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The betting and gaming sector is experiencing significant regulatory and legislative change,
presenting risks and opportunities. We’ve created this interactive guide to keep you updated
and informed about the key international developments that are on the horizon.
For each country and legislative development we have identified the possible impact, what
action should be undertaken, and provided a RAG status to indicate timescales of when
action is required. The guide has been split by RAG status and can be accessed directly by
clicking the links below.
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Malta

Significant
impact

Regulatory development

Possible impact

Action required

Directive 5 of 2008, the Alternative Dispute Resolution
Directive (“ADR”), which came into force on 3 December
2018, provides details on the specific requirements in
relation to ADR.

This directive has also introduced a number of new
reporting requirements.

Further to the introduction of this new directive, the
player’s terms and conditions need to be amended as
follows:

As from 1 April 2019, the Malta Gaming Authority’s (“MGA”)
Player Support Unit will no longer be dealing with disputes
between a player and a B2C licensee. All B2C licensees
have to engage the services of an ADR entity to handle
player disputes. The ADR entity has to be established in
the EU or EEA and be competent in dealing with disputes
in the gaming sector.
The conclusions of the ADR entity shall be binding upon
both the operator and the player who referred the dispute.
This service should be offered to players free of charge.

Each licensee has to inform the MGA of the following:
–– the name of the ADR entity with whom an agreement
has been entered into and the duration of the
agreement;
–– the termination of an agreement with a ADR entity;
–– information in relation to each dispute that has been
referred to an ADR entity;
–– the outcome of a dispute by an ADR entity; and
–– a monthly report, detailing all disputes which have
been referred to the ADR entities.
Further information as to the format of the above
mentioned reports will be made available by the MGA.

–– the terms and conditions should include a procedure
to explain the way the licensee handles player
disputes;
–– the time-scale within which a dispute is expected to
be resolved;
–– offers players the possibility of referring any dispute to
the ADR entity; and
–– outline the potential consequences of the ADR entity’s
decision and how this will affect the players’ rights to
further legal and judicial resource.
Terms and Conditions should no longer refer players to
the MGA. Any reference to the MGA or the MGA Player
Support Unit should be replaced by reference to the
relevant ADR entity.
Terms and Conditions should provide information and a
link to the “Online Dispute Resolution” (ODR) Platform
provided by the European Commission and inform players
of the possibility of using this platform to resolve disputes.

Malta
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Sweden

Significant
impact

Regulatory development

Possible impact

Action required

Further detail

From 1 January 2019, the Swedish
legislator has sort to implement a new
Gambling Act.

Under the new Act a gambling company
must obtain a licence from the Swedish
Gambling Authority (Sw: Spelinspektionen)
in order to provide gaming and gambling
services to the public.

Gambling companies need to ensure that
they obtain the proper licences in order to
offer and promote gambling services in the
Swedish market.

Some information is available in English on
the Swedish Gambling Authority’s website
here.

One of the new rules under the new Act
seeks to enforce more stringent regulation
on a licence holder’s (see next column)
ability to market their activities to the
Swedish public.

Licence holders are responsible for
meeting the requirements of the Act,
including (amongst others):

As of 24 April 2019, the government
announced further investigation into the
rules around the marketing of gambling
activities in Sweden.

–– the requirement to register individuals
participating in gambling activities
including securing their identity before
the activity commences;

The findings of that investigation are due
to be published on 1 October 2020.

–– the requirement to protect and raise
awareness of the dangers of gambling
to individuals;
–– the requirement to market gambling
services in a responsible way.

Contact
Dane Stattin
Associate

Jonas Löttiger
Partner

T: +46 72 242 41 08
danestattin@eversheds-sutherland.se

T: +46 732 56 13 80
jonaslottiger@eversheds-sutherland.se

Companies that have obtained a license
are listed here (Swedish).
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United Kingdom

Significant
impact

Regulatory development

Possible impact

Action required

Further detail

The Gambling Commission’s latest
Licensing Conditions and Codes of
Practice (“LCCPs”) came into effect
of 7 May 2019 implementing new
requirements for remote betting and
gaming and some remote lottery
operators.

Operators will not be able to allow
unverified customers to gamble until the
verification process has been completed.

Accordingly operators may need to
implement new registration procedures for
their online operations.

Details regarding the Gambling
Commission’s consultation can be found
here.

Remote licensees are required to verify
the age of all remote gambling customers
before they can deposit money or
gamble and also before they can access
play‑for‑free versions of gambling games
which licensees make available on their
websites.

Copies of the current LCCP’s can be found
here.

The amendments set out new minimum
identity verification requirements and
implement changes to age verification
procedures.

The reduction in maximum stakes that
can be offered on Category B2 Gaming
Machines in betting shops (otherwise
known as FOBTs (Fixed Odds Betting
Terminals) from £100 to £2 took effect on
1 April 2019.

Remote licensees are required to verify
more information before a customer is
allowed to gamble including at a minimum
their name, address and date of birth.
There will inevitably be a financial impact
to bookmakers as a response to this
change. Furthermore the Gambling
Commission has indicated that it will
continue to review the wider impacts on
problem gambling where customers move
to gambling in other forms.

Bookmakers should already have made
changes to ensure that stake limits are
reduced to £2 maximum.

Further information can be found here.
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United Kingdom (continued)

Significant
impact

Regulatory development

Possible impact

Action required

Further detail

The Gambling Commission has issued a
call for evidence in respect of Category B
gaming machines (category B1 and B3
Machines). The closing date for responses
was 16 May 2019.

The call for evidence invited respondents
to submit:

The call for evidence ended on 16 May
2019 and the outcomes will be published
in due course.

The call for evidence can be responded to
here.

1. evidence of steps industry is taking
to explore measures set out in the
gambling review;
2. assurances on timescales relating
to implementations of measures or
alternative controls;
3. plans/outcomes of evaluation into
player protection measures;
4. evidence of implementation issues
and alternative measures that meet
concerns in the gambling review.
The consultation provides an indication
of the Gambling Commission’s potential
direction as illustrated in its response to the
UK Government’s gambling review towards
additional protections against problem
gambling and restrictions that could
be applied to other category B gaming
machines.
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United Kingdom (continued)

Significant
impact

Regulatory development

Possible impact

Action required

Further detail

The Gambling Commission issued a call
for evidence in respect of credit cards for
remote gambling, which closed on 16 May
2019.

This call for evidence was to assist the
Gambling Commission in its considerations
as to whether it should prohibit or restrict
the use of credit cards for gambling and
the consequences of doing so.

The call for evidence has now closed.

The call for evidence can be accessed
here.

This review enables the Gambling
Commission to consider evidence to set
out detailed proposals in the future for
further consultation.
This consultation also provides an
indication of the Gambling Commission’s
approach towards customers being able to
gamble on credit.
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United Kingdom (continued)

Significant
impact

Regulatory development

Possible impact

Action required

Further detail

The Gambling Commission’s consultation
on changes to the LCCP requirements
for customer interaction and alternative
dispute resolution and call for evidence
in respect of gambling website blocking
software closed on 9 May.

The consultation has now closed but seeks
to implement the following requirements:

The consultation has closed – it will now
be necessary to wait to see the outcome
of response which will be published in due
course.

The Consultation which has now closed
can be accessed here.

1. proposals for a new SR Code on
Customer Interaction setting out
outcomes expected for operators to
achieve and requirements to take into
account a new guidance on customer
interaction;
2. requirement for operators to only
use ADR entities which meet the
Commission’s additional standards.
The call for evidence in respect of
gambling blocking software including
whether:
–– operators should make blocking
software available to customers for
free;
–– operators should offer a direct route to
access the service;
–– operators should fund free blocking
software for Gamstop users;
–– there would be any unintended
consequences of requiring operators to
fund blocking software.
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United Kingdom (continued)

Significant
impact

Regulatory development

Possible impact

Action required

Further detail

The advertising standards agency has
updated its BCAP/CAP guidance for
gambling advertising – protecting
children and young people. It is a licence
condition for all operators and any third
parties acting/advertising on their behalf
to comply with the current BCAP/CAP
guidance.

The new codes came into effect on 1 April
2019 and applies to all marketing media.

Operators need to ensure that their
marketing (including marketing undertaken
by third parties) is compliance with the
latest guidance.

Details of the latest guidance can be found
here.

This guidance includes requirements to:
Prevent content appealing particularly to
under-18s – including in respect of use of
licensed characters, animated characters,
themes and imagery likely to appeal to
children, game tiles, sports people and
celebrities, youth culture and humour
and inclusion of persons under 25 in
advertisements.

Contact
David Roberts
Principal Associate
T: +44 161 831 8146
davidnroberts@eversheds-sutherland.com
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Australia

Moderate
impact

Regulatory development

Possible impact

Action required

Further detail

The chief regulator for gambling in New
South Wales (NSW), Liquor & Gaming NSW
(LGNSW), has been conducting several
investigations into gaming compliance,
particularly for clubs and hotels operating
gaming machines. A key area of
investigation is member rewards programs
and the extent to which they include
benefits and incentives that may increase
gambling activity and do not promote
responsible conduct of gaming.

It is possible that following these
investigations, the NSW government (and
potentially other Australian jurisdictions)
will introduce new legislation that
regulates player reward schemes; specifies
what benefits and incentives are permitted;
adds harm minimisation measures; and
clearly identifies what inducements will
be considered as encouraging increased
gambling activity or are considered likely to
encourage misuse and abuse of gambling.

Clubs, hotels and other gaming machine
operators with loyalty programs should
review their terms and conditions and
obtain advice on compliance with LGNSW
standards, and specific benefits being
provided to members. Clubs should also
obtain legal advice with regards to any
regulatory notices to produce information
or records or to answer questions.

LGNSW Regulatory Priorities 2018-19

Whilst the Gaming Machines Act 2001
(NSW) provides for player reward schemes
(focused on use of gaming machines), it
does not expressly set out what can and
cannot be provided as rewards.

Contact
Brett Boon
Partner, Thomson Geer

Arj Puveendran
Senior Associate, Thomson Geer

T: +61 2 8248 5832
bboon@tglaw.com.au

T: +61 2 8248 3494
apuveendran@tglaw.com.au
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Isle of Man

Moderate
impact

Regulatory development

Possible impact

Action required

Further detail

The Isle of Man (IoM) Gambling Supervision
Commission (GSC) has issued a
consultation which seeks to introduce the
licensing of gambling software suppliers.

Any software suppliers who wish to have
their products listed on the register will
need to apply to the GSC for a licence.

For software suppliers, a licence will need
to be obtained in order for their products
to be listed on the central register.

Found here

If a software supplier chooses not to apply
for a licence, an operator can still submit
certificates from an approved test-house
(as per the current regime) in order for the
operator to use the software or services.

Operators will need to ensure that, where
a software supplier is not licensed, a test
certificate and GSC approval is obtained
prior to offering a game to players.

The GSC does not currently offer licensing
to software suppliers but requires all games
offered by an operator to be independently
approved.
The GSC is seeking to introduce a central
software register which will list products
offered by licensed software providers.
The register will allow operators to offer
registered games to players without having
to supply test certificates to the GSC and
await approval.

Any software currently held by the GSC on
behalf of specific operators will need to be
submitted again by the software supplier
if they wish for this to be included on the
register.

The licensing application process will
follow the current process under the
Online Gambling Regulations Act 2001,
however, only limited details of the
application process have been provided at
this time.

Contact
Claire Milne
Partner, Appleby (Isle of Man) LLC
T: +44 1624 647 698
cmilne@applebyglobal.com
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Italy

Moderate
impact

Regulatory development

Possible impact

Action required

The ban on gambling advertising, discussed in the
previous update, that was meant to take effect from
1 January 2019 is now being re-evaluated by the Italian
Government and is likely to be extended from 1 January to
30 June.

No immediate impact. Further details are likely to follow.

None at this time.

Australia
Isle of Man
Italy

The reason for this extension lies in the difficulties
differentiating between skilled gaming such as betting, and
other types of gaming such as slot machines.

Lithuania
Poland

Moreover, it is possible, as a result, that live streaming on
television will become heavily regulated.

Switzerland

The Government is currently assessing the decision to give
clubs the freedom to show the trademark of the betting
company and to ban athletes from using their image for
advertising purposes.

Contact
Alessandro Greco
Partner

Vito Giuseppe Liotine
Managing Associate

T: +39 06 8932 7022
alessandrogreco@eversheds-sutherland.it

T: +39 06 8932 7023
giuseppeliotine@eversheds-sutherland.it
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Lithuania

Moderate
impact

Regulatory development

Possible impact

Action required

Further detail

On the 1 November 2019, an amendment
to the Law on Gambling will enter into
force.

Fines for infringement of the regulations
of between EUR 1500 to EUR 6000 are
likely to be imposed. In addition, any noncompliance may lead to the termination
of gambling permits in relation to specific
places for gambling or in relation to the
entire licence to provide gambling services.

To meet the requirements ensure that
adequate technical measures have been
implemented for compliance with the
statutory requirements. This could include
the implementation of data management
systems for the collection and
management of gaming machines data.

Found here

The amendment requires establishments
such as casinos and other gaming
operators to provide additional
requirements for video surveillance and
video record-keeping and establishes
an obligation to connect all gaming
machines to an electronic automatic data
management system.

Contact
Manvydas Borusas
Partner
T: +370 629 53991
manvydas.borusas@eversheds.lt
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Poland

Moderate
impact

Regulatory development

Possible impact

Action required

Further detail

On 2 January 2019 an amendment to the
National Tax Administration and Gambling
Act came into force.

Companies operating in the activities
described in the amendment will be
exposed to fiscal inspections by the
National Revenue Administration (Krajowa
Administracja Skarbowa (KAS)).

Whilst the legislative processes are
ongoing companies should be prepared
for potential fiscal inspections.

Found here

In the explanatory memorandum to the
proposed Act, the Polish legislature’s
aim was to introduce changes that help
facilitate the protection against illegal
gambling.

Australia
Isle of Man
Italy
Lithuania
Poland

Gambling companies who supply or trade
in gambling machines will have to meet
specific conditions to ensure that they
have the means of providing and carrying
out customs and fiscal controls in relation
to those products.

Switzerland

Contact
Marta Gadomska-Gołąb
Partner

Aleksandra Kunkiel-Kryńska
Partner

T: +48 22 50 50 732
marta.gadomska-golab@eversheds-sutherland.pl

T: +48 22 50 50 775
aleksandra.kunkiel-krynska@eversheds-sutherland.pl
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Switzerland

Moderate
impact

Regulatory development

Possible impact

Action required

Further detail

On 1 January 2019, the new Federal Act
on Gambling (GamblA) and the associated
ordinances entered into force.

In order for gambling companies in
Switzerland to operate casinos and large
games, and in accordance with the new
Act, companies will need to either obtain
a new licence to operate or apply for an
extension to the licence, if a licence has
already been acquired. Applications should
be made to the relevant regulatory body.
Only operators of casinos established in
Switzerland can apply for such a licence.

None currently.

More information about gambling
regulations can be found on the website of
the Federal Gaming Board:

The Federal Act permits the previously
prohibited implementation of online casino
gambling, and aims to achieve four main
objectives:
–– the public should be adequately
protected from the risks of gambling,
in particular the risk of excessive
gambling;
–– gambling activities need to be safe and
transparent;
–– net winnings from lotteries and sports
betting should be used in a full and
transparent manner for public interest
purposes;

The new Act also gives the authority
to block access to unauthorised online
gambling offers. The provisions on
blocking access will enter into force as
of 1 July 2019, as licensed online casino
gambling can only be offered from that
date.

–– part of the gross gambling income of
casinos is used for old-age, survivors’
and invalidity insurance.

Contact
Patricia Meier
Junior Associate
T: +41 44 204 90 90
patricia.meier@eversheds-sutherland.ch

Casinos that also want to offer online
services must submit a request for an
extension of their license.

German
French
Italian
More information about the new GamblA
can be found on the website of the Federal
Office of Justice:
German
French
Italian
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Northern Ireland

Minor
impact

Regulatory development

Possible impact

Action required

Oasis Retail Services Ltd v Belfast City Council and
Others [2018] NICA 32

The statutory framework governing the grant of
amusement permits is Articles 109-121 of the Betting,
Gaming, Lotteries and Amusements (Northern Ireland)
Order 1985. In addition, the Council had an Amusement
Permit Policy in place.

Decision-makers should ensure that where there is a
policy document identifying key criteria for consideration
as part of their decision-making process, an understanding
of the policy at the time of the making of the decision is a
must.

Appeal by Oasis Retail Services Limited (“Oasis”) against
the judgment of the High Court. That judgment related
to two different decisions of the Licensing Committee of
Belfast City Council (“the Council”) granting amusement
permits in respect of two separate applications but in the
same area of Belfast.

Under the policy, suitability of location for the amusement
arcade includes a consideration of the cumulative buildup of such arcades in a particular location.

One of the applications for judicial review by Oasis was
refused in the High Court because of the delay in bringing
the application. That finding was upheld by the Court of
Appeal.

The Court of Appeal, applying Department of Education
v Cunningham NICA 12, held that licensing applications,
where there were commercial objectors, required a
precautionary approach.

In respect of the other application, the principal ground
of appeal was the Council was wrongly advised by
officials and experts as to the correct interpretation of
the Council’s policy to avoid cumulative build-up of
amusement arcades in a particular location. The Court of
Appeal found that the Council were misdirected as to the
law in respect of the amusement arcade. The court upheld
the appeal and quashed the granting of the permit for that
arcade.

In this case, the issue was whether the Council
understood their own policy at the time the decision
on the permit was made. The court found it did not,
overturning the High Court.
The court was not critical of the Council’s decision, only
the advice that it received with regards to a key policy
consideration.

Contact
Matthew Howse
Partner

Conor McAleese
Solicitor

T: +44 289 568 0139
matthewhowse@eversheds-sutherland.ie

T: +44 289 568 0826
conormcaleese@eversheds-sutherland.ie
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South Africa

Minor
impact

Regulatory development

Possible impact

Action required

Further detail

The National Gambling Amendment Bill
(NGA Bill), which was approved by the
National Assembly of South Africa in
November 2018, is presently awaiting
approval from the National Council of
Provinces where it is being considered
prior to presidential signature.

Noteworthy amendments include:

Action will be required only once the NGA
Bill has been approved by the National
Council of Provinces and presidential
signature has been obtained.

Found here

The NGA Bill contains significant
amendments which will have a material
impact on the gambling/gaming industry in
South Africa and will affect lottery, casino
gambling, horse racing, sports betting and
online gambling.

–– Operations of the National Central
Electronic Monitoring System (NCEMS),
which enables the National Gambling
Board to detect, monitor and analyse
reporting data on gambling machines,
will be extended from gambling
machines that have a limited pay-out
of R500, to all casinos, bingo and
betting activities.
–– The introduction of forfeiture of
unlawful winnings to the National
Gambling Regulator which will replace
the current National Gambling Board.
–– Restrictions will be imposed on
advertisements for gambling.
–– Restrictions on gambling premises will
be imposed including entrances and
locations of automated tellers.

Contact
Tanya Pollak
Partner
T: +27 010 003 1444
tanyapollak@eversheds-sutherland.co.za

Northern Ireland
South Africa

Keep up to date with the latest issues impacting the consumer
sector by visiting our consumer hub and following us on Twitter.
consumerhub.eversheds-sutherland.com
@ESconsumerlaw
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