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Legal Alert ES 
 

 

Royal Decree-Law 6/2022, 

of 29 March on the adoption 

of urgent measures within 

the framework of the 

National Plan in response to 

the economic and social 

consequences of the war in 

Ukraine 

 

On 30 March, Royal Decree-Law 
6/2022, of 29 March, on the adoption of 
urgent measures within the framework 
of the National Plan in response to the 
economic and social consequences of 
the war in Ukraine (“RDL 6/2022”) 
came into force. RDL 6/2022 included 
various measures aimed at alleviating 
the effects of the war in Ukraine on the 
energy sector.  

 

I. MEASURES TO SPEED UP 
PROCEDURES RELATED TO 
RENEWABLE ENERGY PROJECTS 

Procedure to determine the 
environmental impact of onshore 
wind and solar power projects: 

Wind and solar power projects on land 
(Group 3, paragraphs i and j of 
Schedule I and Group 4 paragraphs g 
and I of Schedule II of the 
Environmental Impact Assessment Act 
21/2013, of 9 December) will be 
subject to the environmental impact 
assessment when they fulfil the 
following characteristics, provided that 
developers submit the prior 
administrative authorisation before 31 
December 2024: 

(i) When they have aerial power 
evacuation lines with a voltage of 
not more than 220kV and a length 
of not more than 15 kms (i.e. they 
do not come within group 3 
paragraph g) of Schedule I of Act 
21/2013, of 9 December). 
 

(ii) When they are wind power projects 
with an installed capacity equal to or 
less than 75 MW. 
 

(iii)  When they are photovoltaic solar 
energy projects with an installed 
capacity equal to or less than 150 
MW. 
 

(iv)  When the projects in question, 
which are not located in the sea or 
in areas coming within the protected 
territory specified in Red Natura 
2000, are, on the date of the 
submission of the request for 
authorisation by the developer, 
entirely located within areas of low 
and moderate sensitivity according 
to the “Environmental zoning for the 
implementation of renewal energy”, 
a tool prepared by the Ministry for 
Ecological Transition and 
Demographic Challenges. 
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The assessment of the Project will be 
set out in a report on its environmental 
effect to be issued by the 
Environmental Body within 2 months. 
This report will conclude whether:  

(i) The project can continue with the 
authorisation procedure because no 
significant adverse effects on the 
environment which need to be made 
subject to an environmental 
assessment procedure have been 
detected. 
 

(ii) The project must be subject to the 
corresponding environmental 
assessment procedure in 
accordance with Act 21/2013, of 9 
December. 
 

The validity of the above-mentioned 
report will expire if the project is not 
authorised within two years of the 
report being notified to the developer. 

Nevertheless, with respect to projects 
that come within the scope of article 1 
of Royal Decree-Law 23/2020, of 23 
June, on the approval of measures 
related to energy and other fields in 
order to boost foster economic 
reactivation, if the report determines 
that the authorisation procedure for the 
project can continue because no 
significant adverse effects to the 
environment are found, it will have the 
validity period laid down in article 1 and 
will also have the effect of compliance 
with the administrative milestones that 
this provision lays down. 

In other words, this will allow the 
numerous projects that are currently 
being developed that have an access 
and connection authorisation from 
before 25 June 2020 to show that that 
they have obtained a favourable 
environmental impact declaration prior 
to January 2023 so that the 

authorisation in question does not 
expire. 

Although this procedure is provided for 
projects that are the competence of the 
state (Administración General del 
Estado), the RDL 6/2020 enables the 
Autonomous Regions, in the exercise of 
their competences, to apply this new 
measure in relation to the projects that 
are described in this News Alert. 

Finally, all projects that comply with the 
abovementioned requirements may use 
this procedure, whatever the current 
status of their application, from the 
moment that RDL 6/2022 comes into 
force. To this end, interested parties 
must do the following: 

(i) Send to the environmental body the 
mandatory document for the 
handling of the environmental 
effects procedure within a 
maximum of 20 days from the entry 
into force of RDL 6/2022. 
 

(ii) Send to the environmental body the 
full project and environmental 
impact report and describe the 
result of the procedural steps that 
have been taken, where the project 
was already being processed before 
the relevant body, within a 
maximum of 10 days. 

 

Prioritisation of projects located in 
areas of low and moderate 
environmental sensitivity: 

A new additional provision was 
introduced in Act 21/2013, of 9 
December, pursuant to which priority is 
given to the handling of files that 
correspond to renewable projects 
located in areas of low and moderate 
sensitivity, according to the 
“Environmental zoning plan for the 
implementation of renewable energies” 
prepared by the Ministry for Ecological 
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Transition and Demographic 
Challenges. 

 

Simplified authorisation 
procedures for renewable energy 
projects: 

The authorisation procedures for 
renewal energy generation projects 
that are the competence of the state 
are declared to be urgent for public 
interest reasons where (i) they have 
obtained a favourable environmental 
impact report and (ii) an application is 
made to use this simplified procedure. 

The procedure involves the following: 

(i) The joint processing and adoption of 
a decision regarding the prior 
authorisation and the construction 
authorisation applications. The 
application to use the urgent 
procedure must be submitted along 
with the favourable environmental 
impact report and the 
implementation project. 
 

(ii)  The joint processing of the 
information procedures and referral 
of the project to the different public 
authorities, public entities and 
bodies affected, together with the 
simultaneous carrying out of the 
public information procedure for 
interested parties, thereby halving 
the processing time. 
 

(iii)  The standardisation of the 
procedures for the provision of 
information to different public 
authorities, public entities and 
bodies affected and the public 
information procedure for 
interested parties, when the Public 
Utility Statement (DUP by its 
Spanish acronym) has been 
requested, with the 
abovementioned procedures, 

thereby halving the processing 
time. 
 

Those developing projects in relation to 
which the application for authorisation 
is ongoing may use this procedure 
when they have obtained a favourable 
environmental impact report. 

 

II. UPDATE OF THE SPECIFIC 
REMUNERATION REGIME 
ASSOCIATED WITH THE 
PRODUCTION OF ELECTRICITY 
FROM RENEWABLE ENERGY, 
COGENERATION AND WASTE 
SOURCES 
 

Update of the remuneration 
parameters of the specific 
remuneration regime: 

The parameters of the specific 
remuneration regime laid down in the 
Order TED/171/2020, of 24 February 
2020, effective as from 2022, will be 
updated by Ministerial Order, which 
must be issued within two months of 
the entry into force of RDL 6/2022. The 
new parameters will apply retroactively 
from 1 January 2022. 

This update will take place 
notwithstanding the one which will 
apply to the regulatory half-period 
between 1 January 2023 and 31 
December 2025. 

When applying the methodology for 
reviewing the remunerative 
parameters, the regulatory half-period 
between 1 January 2020 and 31 
December 2022 will in turn be 
considered as divided into two 
regulatory half-periods: the former, 
between 1 January 2020 and 31 
December 2021 and the second, 
between 1 January 2022 and 31 
December 2022.  
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In the calculation that is carried out by 
the CNMC regarding the new 
parameters approved from the moment 
that these values are available, an 
adjustment will be made with respect to 
the amounts reviewed and those 
already received in accordance with 
Order TED/171/2020. 

New calculation methodology for the 
updating of the remuneration of the 
operation (Ro) of the renewable 
projects: 

By Ministerial Order, to be adopted 
within 2 months from the entry into 
force of this RDL 6/2022, a new 
calculation methodology for the 
updating of the remuneration of the 
operation (Ro) of those facilities whose 
operating costs essentially depend on 
the cost of the fuel, pursuant to article 
20 of Royal Decree 413/2014, of 6 
June. 

The updating of the remuneration for 
the operation will be carried out 
annually and be valid for one year. 

 

Adjustment mechanism for 
deviations in the market price: 

A provision is included for the 
amendment of Royal Decree 413/2014 
to eliminate the application of the 
adjustment mechanism for deviations 
in the market price for energy 
generated in 2023 and subsequent 
years. 

 

III. MEASURES REGARDING THE 
CAPACITY OF THE NETWORK AND 
CAPACITY TENDERS 

 

Release of capacity for self-
consumption facilities in the nodes 
reserved for capacity tenders: 

10% of the total capacity available in 
each of the nodes that has been 
reserved until entry into force of RDL 
6/2022 will be released and put out to 
tender, pursuant to a decision of the 
State Energy Secretariat. 

The renewable primary energy 
generation facilities can bid for this 
released capacity when they are 
associated with a form of self-
consumption and the ratio between the 
contracted power in the period (P1) and 
the generated power is at least 0.5.  

The criteria for assigning capacity will 
be decided on the basis of the general 
temporal criterion laid down in Royal 
Decree 1183/2021, of 29 December, on 
access and connection to networks for 
the transport and distribution of 
electricity.  

If, two years after the entry into force 
of RDL 6/2022, the released capacity 
has not been awarded under the 
abovementioned conditions, it may be 
awarded to other generation facilities. 

 

Expiry of the access capacity 
permits and enforcement of 
guarantees in the event of breach 
of the commitments acquired in the 
holding of the access tenders: 

If the holder of the access and 
connection authorisations breaches the 
commitments taken on in an access 
capacity tender, these permits will 
automatically expire and all the 
financial guarantees associated with 
them will be automatically enforced, i.e. 
both those given during the tender and 
those referred to in article 23 of Royal 
Decree 1183/2020, of 29 December. 

 

Suspension of the application for 
access authorisations and of the 
issue of acceptability reports in 



5 
 

relation to the nodes of the 
transport network: 

Once the planning of the electricity 
transport network has been approved, 
the network manager will have two 
months within which to carry out an 
assessment of the capacity of the 
network and the referral of the report 
to which reference is made in article 20 
of Royal Decree 1183/2020, of 29 
December. This two-month period will 
be calculated from the day following the 
one on which the Resolution of the 
Council of Ministers is published in the 
Spanish Official Gazette approving the 
planning in question. 

During this two-month period, the 
system operator will suspend the 
processing of access applications to 
those nodes to which the general 
criterion contained in article 7 of the 
Royal Decree applies, and the issue of 
reports approving requests for access 
to the nodes of the distribution 
network.  

 

IV. MEASURES OF SUPPORT TO 
CERTAIN INDUSTRIES 

Support mechanism in order to 
guarantee the competitiveness of 
electro-intensive industries: 

A reduction in the invoice of 80% of the 
cost of network access charges is 
approved which will apply to the power 
and active energy terms in each hourly 
period of the tariff segments approved 
by the CNCM. 

The measure will remain in force 
throughout this year and will have 
retroactive effect from 1 January 2022 
for those companies that have obtained 
the electro-intensive consumer 
certificate regulated by RD 1106/2020, 
of 15 December, governing the Statute 
of electro-intensive consumers, prior to 
the entry into force of RDL 6/2022. 

 

Support measures for gas-
intensive industries: 

A line of aid totalling 125 million euros 
has been approved for 2022 for those 
companies which, during 2021, have 
been engaged in the following 
activities: (i) the manufacture of pulp, 
paper and cardboard, (ii) the 
manufacture of artificial and synthetic 
fibres, (iii) the manufacture of glass and 
glass products, (iv) the manufacture of 
other refractory ceramic products, and 
(v) the manufacture of ceramic 
products for the construction industry. 

The amount of aid that each beneficiary 
company can receive will depend on the 
number of employees, subject always 
to a maximum of €400,000. 

 

V. MEASURES AS REGARDS 
FLOATING FACILITIES FOR THE 
PRODUCTION OF PHOTOVOLTAIC 
SOLAR ENERGY 

Floating photovoltaic plants are defined 
as any project for the production of 
electricity that takes the form of an 
integrated installation of a floating 
photovoltaic system on a floating 
platform that is physically located in the 
public hydraulic domain. 

The regulatory framework applicable 
to these facilities means article 77 bis 
of the Legislative Royal Decree 1/2001, 
of 20 July, approving the Amended Text 
of the Waters Act. Thus, the 
installation of floating photovoltaic 
plants in the public hydraulic domain 
will be subject to the rules on 
administrative concessions that will be 
awarded following a tender process for 
a maximum of 25 years, including any 
extension. 

Moreover, with respect to sectoral 
regulations, floating photovoltaic 
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plants will be subject to the rules 
regarding authorisation laid down in 
title IX of the Electricity Sector Act 
24/2013, of 26 December. 

And, on the question of 
environmental impact, the provisions 
of the Environmental Assessment 
Act 21/2013, of 9 December, will 
apply. 

 

VI. MEASURES REGARDING STORAGE 

Underground gas-supply storage 
reserves: 

Between 1 April 2022 and 31 March 
2023 the charge applicable to the 
following two matters is reduced to 
€0/kWh/day/year: 

(i) the storage capacity assigned 
directly that is required in order to 
comply with the obligation to 
maintain minimum operational 
supplies for users equivalent to 7.5 
days’ consumption or to cover 
binding sales. 
 

(ii) The capacity assigned in the annual 
production auction, which is not 
destined for the storage of strategic 
security or operational minimum 
supplies. 

Users who, prior to the entry into force 
of this Royal Decree-Law, have been 
directly assigned higher storage 
capacity than that required for the 
storage of minimum-security supplies 
equal to 20 days’ consumption or 
binding sales may withdraw from this 
arrangement within 2 days of the day 
following the one on which this Royal 
Decree-Law comes into force at no cost 
whatsoever.  

Electricity storage facilities:  

In relation to the administrative 
procedure for storage facilities, new 

provisions have been added to Royal 
Decree 1955/2000:  

(i) A new paragraph has been added to 
article 155 pursuant to which the 
storage facilities that are directly or 
indirectly connected to transport 
and distribution networks 
(individually or combined) will be 
considered to be electricity 
generation facilities.  
 

(ii) A new paragraph has been added to 
article 168 pursuant to which the 
registration of the storage facilities 
in the corresponding register will be 
handled as if they were electricity 
generation facilities. 

 

VII. EXTENSION OF CERTAIN 
MEASURES TAKEN PRIOR TO THE 
ENTRY INTO FORCE OF RDL 
6/2022 

The validity of certain measures is 
extended:  

(i) As regards the mechanism for 
reducing the remuneration of the 
production activity of facilities that 
use technologies that do not emit 
greenhouse gases introduced by 
Royal Decree-Law 17/2021:  
 
a. PPAs continue to be excluded 

when they are at a fixed price 
and for a term of more than one 
year, but only at prices below 
€67/MWh. PPAs that were 
entered into after RDL 6/2022 
came into force and that have a 
higher fixed price than the 
above amount will be caught by 
the remuneration reduction 
mechanism contained in RDL 
17/2021. The producers 
affected must pay the 
difference. 

b. Bilateral intragroup contracts 
will be affected if they are 
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between producer and supplier 
when the two companies belong 
to a vertically-integrated group, 
in which case the price used to 
calculate the reduction will be 
the sales price of the energy to 
final consumers. The reduction 
will be charged to the supplier 
companies.  
  

(ii) Tax on the Production Value of 
Electricity (IVPEE): The suspension is 
extended to cover the second half of 
2022 and a reduction is also agreed for 
the taxable amount for this tax year. 
  

(iii) Special Tax on electricity: The 0.5% 
reduced rate is extended until 30 June 
2022. 
 

(iv) Valued Added Tax: The 10% reduced 
rate is extended until 30 June 2022. 
 

(v) Contracts for the supply of natural gas: 
All measures established in additional 
provision five of Royal Decree-Law 
29/2021 of 21 December, on the 
adoption of urgent measures in the field 
of energy in order to encourage 
electricity mobility, self-consumption 
and the rollout of renewable energies, 
are extended to no later than 30 June 
2022, provided that the value of the 
daily product with next-day delivery in 
the Virtual Equilibrium Point of the 
Iberian Gas Market (MIBGAS) remains 
below €60/MWh for 10 consecutive daily 
trading sessions. 
 

(vi) Social discount rate (bono social): the 
electricity social discount rates 
established in article 1 of Royal Decree-
Law 23/2021 of 26 October, on urgent 
energy measures for the protection of 
consumers and the introduction of 
transparency into the wholesale and 
retail markets for electricity and natural 
gas are extended until 30 June 2022. 
This applies to domestic consumers that 

satisfy the conditions laid down in article 
6.3 of Royal Decree 897/2017, of 6 
October, on the concept of the 
vulnerable consumer, the social 
discount rate and other protective 
measures for domestic consumers of 
electricity. 

 
(vii) TUR: With regard to reviews of the last 

resort tariff (TUR) for natural gas on 1 
April 2022 and 1 July 2022, the 
application of additional provision 
seven of Royal Decree-Law 17/2021, of 
14 September is extended, the 
maximum increase in the cost of the 
raw material being set at 15%. 

 

If you require any further information or 
specific personal legal advice, please 
contact our Energy team: 
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