
A fluid approach to business
Our market leading Water Group





3

Contents
Focus on Water      4

Our Water Group - What we can do for you...  5

Our Water Expertise - Innovation in our sector  6

Water Sector Regulation     6

Competition      7

Construction      7

Procurement      8

Commercial      8

Commercial Litigation     9

Health, Safety and Environment    9

Employment      9

Pensions      9

Parliamentary      10

Corporate      10

Projects       10

Real Estate and Planning     10

Renewable Energy     10

Did You Know      11

A fluid approach to business
Our market leading Water Group



4

Focus on Water

Eversheds Sutherland is one of the largest law firms in the world, 
with over 2.500 legal advisors and 4,000 staff across all major 
disciplines and sectors. We have the strength and depth to ensure 
the successful delivery of projects and transactions

Eversheds Sutherland has a dedicated focus on the water 
sector, with unrivalled experience of acting for a significant 
number of the UK’s water undertakers. We can offer  
holistic advice on a broad range of areas, including water 
legislation and the regulatory framework within which the 
sector operates.

Our Water Group includes a former general counsel and 
a former engineer from a water and sewerage undertaker, 
with more than 40 years of water industry experience 
between them. This gives us an unrivalled level of 
understanding of regulatory and operational issues faced 
by the sector.

Eversheds Sutherland has provided advice to water sector 
clients on the full range of statutory and regulatory 
provisions which impact on water and sewerage 
undertakers, drawing on our detailed knowledge of sectoral 
operational issues, of water legislation and the companies’ 
instruments of appointment.

Clive Mottram 
Head of Water Regulation

T: +44 845 497 1386 
clivemottram@eversheds-sutherland.com

Dave Jones 
Partner

T: +44 121 232 1176 
davidjoneslit@eversheds-sutherland.com

Eversheds Sutherland’s infrastructure project group consists 
of over 150 specialist projects lawyers and 30 partners 
based in our offices around the world. Members of the 
group are additionally drawn from the corporate, banking, 
commercial, construction, competition, environmental law 
and property disciplines. Working closely with specialists 
in the water, transport, energy, and telecoms sectors, we 
advise on a wide range of projects.

This brochure provides only a brief overview of our water 
sector experience. If you would like further details, please 
contact one of our water sector specialists.
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Our Water Group - 

The water industry continues to evolve. Challenges facing 
the sector include climate change, the consequential 
effects on the availability of water resources, and coping 
with more frequent and more severe weather events. In 
the UK the transfer to sewerage undertakers of private 
sewers was a step-change to the sewerage asset base. The 
Water Act 2014 established the framework for business 
retail reform; further reforms will occur in relation to water 
abstraction, water trading and bioresources trading.

At Eversheds Sutherland we have a dedicated Water 
Group. Our team of lawyers combines skill sets from 
numerous legal disciplines across our network of offices 
and possesses an in-depth knowledge of the sector and the 
complex regulatory environment within which it operates. 
We work with our clients to analyse issues in the context of 
the changing regulatory framework and provide guidance 
to the best, most innovative solution. Infrastructure work 
has been one of the key platforms for the growth of the 
firm and continues to be a key focus. Through our network, 
we are well placed to support our infrastructure clients 
across the world.

We act for a significant number of the UK’s statutory water 
and sewerage undertakers.  We also provide advice on 
overseas water projects.  We advise at all levels of the 
supply chain including project companies, banks, funds, 
governments and sponsors. Our advice to water sector 
clients covers legal issues such as:

– water sector regulation
– competition
– construction frameworks
– contract strategy for major capital expenditure projects
– commercial contracts, outsourcing
– dispute resolution
– environmental regulation and prosecutions
– EU utilities procurement
– HR and pensions
– corporate transactions
– projects and project finance
– real estate development
– planning and compulsory purchase
– renewable energy projects

What we can do for you…
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Eversheds Sutherland is an 
innovative law firm which 
understands your need to control 
and reduce legal spend without  
compromising quality. Our  
aim is to be an extension of 
the in-house team, working  
seamlessly with you to  
coordinate our expertise 
and specialist knowledge to 
deliver any size or complexity 
of project.

These are just a few examples of what the 
Water Group has to offer…

Water Sector Regulation
Our direct industry experience allows us to work with 
regulated water clients to identify and implement strategies 
to allow them to meet their increasingly onerous 
regulatory challenges.

Our experience includes:
– advising on investigations by Ofwat using powers under 

the Water Industry Act and Competition Act, including 
the exercise of financial penalty powers

– advising a UK water company on a dispute with Ofwat 
regarding the appropriate method of allocating costs 
relating to upsized water mains arising from a water 
mains requisition

– advising water companies on and drafting bulk supply 
agreements in connection with inset appointments and 
the licensed supplier regime

– advising on the transfer of private sewers, including 
advice on statutory rights and duties, draft regulations 
and the appeals process

– advising a UK water company on modifications to its 
instrument of appointment

– advising the Turks and Caicos water company on  
proposed changes to its regulatory framework.

– advising on all aspects of an application for a  
new appointment

– advising on competition law, regulatory, procurement, 
commercial and corporate issues arising from business 
retail reform

Innovation in our sector

>
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Competition
Our Competition, EU and Regulatory group is recognised 
as one of Europe’s leading competition/antitrust practices, 
with over 30 lawyers located throughout Europe.

Our experience includes:
– successfully defending a UK water company in a three 

and a half year investigation by Ofwat into alleged 
abuse of dominance in the tankered landfill leachate 
market

– advising a UK water company in relation to the Costs 
Principle, the interrelation of Section 66E Water  
Industry Act 1991 and margin squeeze under the  
Chapter II prohibition of the Competition Act 1998

– advising a water and sewerage company on issues of 
“equivalence” and how to avoid leveraging of market 
dominance from non-contestable to contestable    
markets

– defending a WaSC in the context of an investigation by 
Ofwat into alleged predatory pricing and cross subsidy

– providing competition law compliance workshops for 
water companies dealing with issues including  
collaboration between water companies, the Albion 
Water case, the introduction of retail competition, 

        margin squeeze, and predatory pricing
– advising statutory water and sewerage undertakers on 

competition issues arising out of the transfer of private 
sewers into public ownership

– advising companies on information exchange and 
participation in trade association discussions (including 
discussions within Water UK in relation to proposed 
licence modifications)

– advising on issues arising from business retail reform 
including practical steps to maintain a level playing field

Construction
Our team of contentious and non contentious lawyers have 
detailed knowledge of the water industry.

Our experience includes:
– advising UK water and sewerage companies in relation 

to their AMP3, AMP4, AMP5, AMP6 and AMP7 capital  
investment programmes

– drafting alliancing and framework agreements valued 
at over £6 billion for UK water companies in relation to 
their capital investment and operations programmes. 
These agreements were all drafted to reflect and deliver 
the efficiency savings required from Ofwat in its  
price determinations

– advising on numerous individual capital investment 
projects valued in excess of £100 million for UK water 
company clients including negotiating contracts for a 
water treatment works extension and water reservoir 
project (this project won the “Partnership Initiative of 
the Year” and “Outstanding Innovation” awards in UK 
Water Industry Achievement Awards)

– drafting repair and maintenance frameworks for  
water and sewerage networks, and for non- 
infrastructure assets 
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Procurement
We have a dedicated public procurement group working on 
major procurement matters both from a non contentious 
compliance aspect and on contentious disputes.

Our experience includes:
– advising on a range of procurement issues including 

AMP5 and AMP6 procurement, the appointment of 
consultant panels, new technology procurement, R&D, 
and providing procurement training to water  
company staff

– providing advice to a WaSC on a full scope of  
procurement support from ad-hoc queries to  
transactional support on major projects

– advising on a potential procurement award challenge 
arising from a contract for business retail services

Commercial
Our team of ‘relationship lawyers’ focus on the commercial 
reality that matters to ensure that your contracts deliver 
the value and benefits you need. Given our dedicated 
approach we can be cost effective and insightful, 
anticipating issues and areas that need to be addressed 
that your own team may not have thought of.

Our experience includes:
– drafting commercial agreements including a meter 

servicing agreement, water mains cleaning agreement, 
a multi-site FM outsourcing agreement, standard terms 
for the provision of searches of water mains and  
sewers and a procurement and leasing agreement for 
high value machinery as part of a major renewable  
energy project

– advising on the use by water companies of credit  
reference agency services, and how this impacts on 
their fair processing notices

– consideration of whether information such as water 
metering information is covered by the Data  
Protection Act, involving examination of particular  
contexts to establish whether the users involved will 
mean that the data is ‘personal’ data

– consent requirements around uses of water supply 
customer data for non supply purposes, such as direct 
marketing of third parties’ products and services, the 
extent to which they are related to or incidental to the 
main supply purpose, cross selling of group company 
products and services which are unrelated to the main 
customer supply service, and issues around direct  
marketing to employees

– advising on access to environmental information  
following the judgement in Fish Legal 

– advising water companies on preparations for GDPR
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Commercial Litigation
From complex procurement disputes to the PR implications 
of alleged disruption of protected birds we have dispute 
lawyers who can provide practical solutions and expertise 
to assist you, whatever claims/commercial issues you 
might encounter.

Our experience includes:
– advising a UK water company on the recovery of  

compensation (in private nuisance and  
Rylands-v-Fletcher) after chemicals accidentally spilled 
into our client’s network following refurbishment of a 
car park

– advising a water company on terminating a series of 
commercial contracts, including a pivotal IT  
outsourcing arrangement

– advising water companies on a broad range of  
environmental issues including contaminated land

– acting for a water company in obtaining a search order 
and freezing order in relation to employee misconduct

Health, Safety and Environment
Our team has considerable experience of working with 
regulatory bodies including the HSE, the Environment 
Agency and the Drinking Water Inspectorate.

Our experience includes:
– advising and representing numerous water, gas and 

electricity distribution companies following work- 
related fatalities and serious injuries

– advising companies throughout the investigation and 
prosecution phase of EA investigations

– we have conducted trade effluent prosecutions,       
water fittings prosecutions and prosecutions for illegal     
standpipe use for water companies for a number of 
years

Employment
We have the capability and experience to provide legal ad
vice on human resources from large multi-jurisdictional, 
long-term strategic projects through to individual issues or 
cases. We have specialists in all aspects of employment and 
labour law and specialists who advise water companies and 
understand the water industry.

Our experience includes:
– advising a water company in relation to many aspects 

of its group restructure. This involved a large scale 
inter-company restructure, and several  
acquisitions and disposals both in the UK and  
internationally. We provided input in relation to the  
application of TUPE to the various transactions and  
the associated employment liabilities arising as a 
consequence of them as well as providing strategic  
and practical advice

– advising a water company in relation to trade union 
recognition issues including appearances before the 
Central Arbitration Committee

Pensions
We have the largest UK pensions team, with over 70 
pensions specialists.

Our experience includes:
– advising on the post-privatisation centralised multi- 

employer WPS and Mirror Image Scheme
– the treatment of pensions at the time of privatisation 

(including the Belstead Commitment)
– advising on funding measures during PR09
– advising on the change of benefits under water  

company final salary pension schemes
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Parliamentary
We are the only City or national firm to provide 
Parliamentary Agency services.

Our experience includes:
– advising on and settling plans sections and elevations 

for Development Consent Orders, Transport and Works 
Act Orders and Parliamentary Bills

– advising a clean energy provider on promoting a novel 
Order under the Transport and Works Act 1992 to  
authorise the transfer of various functions relating to 
part of two offshore wind farms

Corporate
We are named as lead or joint law firm for over 70 Fortune 
500 companies, 65 of the FTSE 100 and more than 400 
multi-nationals. We advise listed companies and undertake 
their general compliance and AGM requirements. We 
regularly review their articles and update as appropriate.

Our experience includes:
– advising water companies on the creation of joint    

venture companies to take advantage of opportunities  
in the business retail market

– acting for a water company on its joint venture with 
a national construction firm for the development and 
operation of wind farms on its land bank

– advising water sector clients on corporate  
restructuring projects

Projects
We have advised the following clients in relation to water 
sector projects:
– Government of Egypt with respect to the design, 

financing, construction and operation of a secondary 
treatment stage for the Abu Rawash Wastewater  
Treatment Plant, and the operation and maintenance of 
the existing primary treatment facilities

– Government of Egypt with respect to the design,  
construction, finance and operation of a 15,000 m³/day 
wastewater treatment plant

– the lenders (OPEC and IFC) in the Disi Water  
Conveyance Project in Jordan on every aspect of 
relevant Jordanian legal issues including revision to the 
project agreement, facility agreements and drafting the 
security (collateral) documents

– the project company in relation to Samrah Wastewater 
Treatment Plant on amendments to BOT project  
documentation and advice on environmental  
legislation regarding sludge dumpsites and local  
environmental compliance

– a bidder and separately an investor with respect to the 
New Cairo wastewater PPP project to construct and 
operate a new domestic wastewater treatments plant 
with a capacity of 250,000 m³/day

– a German subsidiary of a UK company in respect of its 
waste water treatment concession in Cairo, Egypt

– a Dutch company in respect of the waste water and 
water treatment contracts for plant in Johannesburg, 
South Africa

– Halcrow on the feasibility study for the Lesotho high 
water project, an ongoing water supply project with 
a hydropower component, developed in partnership 
between the governments of Lesotho and South Africa.

– a leading North American utilities corporation in the 
course of bidding for the operation of the electricity, 
water and sewerage services in Tangier and Tetouan  
in Morocco

– Qatar General Electricity and Water Corporation  
(Kahramaa) on a 25-year water purchase agreement 
with Qatar Electricity & Water Company.

– AES in relation to the Barka Independent Water and 
Power Project (IWPP) in Oman, a 427 MW power and 
3,800 cubic meter per hour water project

Real Estate and Planning
We have the largest real estate team in the UK and a 
dedicated planning team.

Our experience includes:
– working with utility companies on the environmental 

aspects of real estate disposals, including  
apportioning environmental risk and issues arising  
from trade effluent consents and the transfer of  
environmental permits

– advising water companies on the use of their  
compulsory purchase powers under s155 Water  
Industry Act 1991

– managing a disposal programme of redundant water 
and sewage treatment sites

– advising on a programme for installation of solar  
panels at water and sewage treatment sites

Renewable Energy
We have a dedicated team of energy and natural resources 
specialists, with considerable experience of the renewables 
energy market. Our international team advises on all legal 
aspects of all renewable and clean energy technologies 
from on shore and off shore wind, biomass, waste and 
landfill gas to energy, solar and hydro generation, bio fuels, 
CDM projects and carbon credit trading.

Our experience includes:
– acting for a solar PV company for a project with a water 

company, including all development and  
construction documentation, land and grid  
arrangements and funding structure

– advising Severn Trent Water on the first commercial 
scale bio-fuel energy crop anaerobic digestion plant.

– advising in relation to onshore wind projects across 
Europe, South Africa, the Middle East and China
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1 We are tried and tested, acting for a number of the major UK water and sewerage  
companies which means we deal regularly with water industry clients and have an  
intimate knowledge of the sector.

2 We have leading water specialists who have worked in-house within the sector  
and understand the issues and challenges facing the industry.

3 We have sectoral regulatory expertise including Ofwat’s use of powers under the  
Water Industry Act 1991 (eg imposition of financial penalties and licence  
modifications) and under the Competition Act 1998.

4 Our lawyers have advised UK water companies on their capital investment  
programmes for AMP2, AMP3, AMP4, AMP5, AMP6 and AMP7.

5 We have one of the leading clean energy and sustainability teams. As well as acting  
for major corporates and funders, we undertake renewable energy work for all six  
of the UK energy utility companies and across Europe, China, India, the Philippines  
and the Middle East in all technologies.

6 We are the only City and national firm to provide Parliamentary Agency expertise,  
skilled in the interpretation of current and proposed legislation and government  
policy, and market leaders in advising utilities on the impact of the changing  
regulatory framework.

7 Our infrastructure project group consists of over 180 specialist project lawyers  
based in our offices across the world.

8 We have a global network of offices in the UK, Europe, Asia and the Middle East  
which can provide support on international transactions.

Did you 
know?
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