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1. What were January’s highlights? 

1.1 FSB recommendations to address structural vulnerabilities from asset management activities 

On 12 January 2017, the Financial Stability Board (FSB) published a report containing policy recommendations to address structural vulnerabilities from asset 

management activities, together with a press release. 

 

In the report, the FSB sets out 14 recommendations relating to the following structural vulnerabilities: 

 

 Liquidity mismatch between fund investment assets and redemption terms and conditions for fund units. These recommendations apply to all open-ended 

funds. 

 Leverage within funds. These recommendations apply to all types of funds that may use leverage. 

 Operational risk and challenges in transferring investment mandates or client accounts. These recommendations apply to all asset managers 

commensurate with the level of risks their activities pose to the financial system. 

 Securities lending activities of asset managers and funds. These recommendations apply to asset managers that provide indemnifications to clients. 

 

The FSB has asked IOSCO to complete its work on the liquidity mismatch recommendations by the end of 2017 and on the leverage measures by the end of 

2018.  

 

1.2 The draft Legislative Reform (Private Fund Limited Partnerships) Order 2017 

On 16 January 2017, HM Treasury published a revised draft legislative reform order on proposed amendments to the Limited Partnerships Act 1907 in respect of 

private investment funds, such as venture capital and private equity funds.  

 

The government has concluded that it is appropriate to proceed with the proposals set out in the order, which would establish the private fund limited partnership 

as a new form of limited partnership.  

http://www.fsb.org/wp-content/uploads/FSB-Policy-Recommendations-on-Asset-Management-Structural-Vulnerabilities.pdf
http://www.fsb.org/wp-content/uploads/Asset-Management-Press-Release.pdf
https://www.gov.uk/government/publications/legislative-reform-order-to-change-partnership-legislation-for-private-equity-investments


Navigating Financial Regulation 

Investment Management Update – February 2017 

 

 

 

The revised draft order differs in numerous respects from the draft Legislative Reform (Limited Partnerships) Order 2015, which was published at the same time 

as HM Treasury's consultation paper in July 2015. In large part, these changes reflect the government's March 2016 response to comments received in connection 

with the consultation. 

 

The government is recommending that the revised draft order and accompanying explanatory document be laid in Parliament under the affirmative resolution 

procedure. The intention is that the order will come into force on 6 April 2017. 

 

 

1.3 ESMA opinion on UCITS share classes 

On 30 January 2017, the European Securities and Markets Authority (ESMA) published an opinion setting out common principles for setting up and operating 

share classes within UCITS funds.  The opinion paper follows ESMA’s previous discussion papers on share classes, issued in 2014 and 2016.  

The UCITS Directive is silent on the definition and scope of share classes so national practice diverges greatly as to the types of share class which are permitted 

– ranging from no share classes to sophisticated classes which potentially have different investment strategies. ESMA is of the view that a common framework is 

required to protect investors and ensure a harmonised approach. 

The opinion, which is addressed to national regulators, focuses on four high-level principles which must be followed when setting up and operating share classes 

in a UCITS. These principles closely follow the proposals of the 2016 paper, so there should be little of surprise for the industry. Nevertheless, all hedged share 

classes will be impacted and so it is important that management companies take notice. Further, although the ESMA opinion applies only to UCITS it remains to 

be seen whether the FCA will extend its application to non-UCITS. 

In addition to the principles, ESMA states that share classes should never be set up to circumvent the rules of the UCITS Directive, particularly those on 

diversification, derivative eligibility and liquidity. 

For more information on this opinion paper, see our recent briefing. For additional information on the April 2016 paper, see our previous briefing.  

http://www.eversheds-sutherland.com/global/en/what/articles/index.page?ArticleID=en/Financial_institutions/ESMA_Common_principles_for_UCITS_share_classes
http://www.eversheds-sutherland.com/global/en/what/articles/index.page?ArticleID=en/Financial_institutions/UCITS_share_classes_April2016_ESMA_discussion_paper
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1. General ESMA: 
Update 

ESMA publishes 
extract on 
enforcement 
decisions on 
financial 
statements 

05/01 The European Securities and Markets Authority (ESMA) has published an extract 
from its confidential database of enforcement decisions on financial statements, 
with the aim of providing issuers and users of financial statements with relevant 
information on the appropriate application of the International Financial 
Reporting Standards (IFRS).  

ESMA publishes 
extract on 
enforcement 
decisions on 
financial 
statements 

 

2. MiFID II ESMA: 
Update 

ESMA finds 
improvement in 
regulators’ 
supervision of 
MIFID best 
execution 
requirements 

11/01 The European Securities and Markets Authority (ESMA) finds that national 
regulators are giving greater attention to best execution requirements under the 
Markets in Financial Instruments Directive (MiFID) in the follow-up report to its 
Peer Review published in 2015. 

In its report, ESMA finds there are clear improvements in the level of attention 
paid to the supervision of best execution requirements and that in general, 
regulators are adopting a more pro-active supervisory approach to monitoring 
compliance. 

ESMA finds 
improvement 
in regulators’ 
supervision of 
MIFID best 
execution 
requirements 

 

3. General FCA: 
Update  

FCA statement on 
Takeover Panel 
cold-shouldering 

11/01 The Financial Conduct Authority (FCA) has published a statement on cold-
shouldering, reminding firms of their obligations under section 4.3 of the Market 
Conduct sourcebook (MAR). The effect of a cold-shouldering decision by the 
Panel on Takeovers and Mergers concerning specified individuals is that no FCA-
regulated firm can act for these individuals on any transaction subject to the 
Takeover Code. 

FCA statement 
on Takeover 
Panel cold-
shouldering 

£248,063.39 

Fines 

0 

New Directives 

0 

High Impact 

Announcements 

1 

Speeches 

0 

Finalised Policy Brexit 

5 

https://www.esma.europa.eu/press-news/esma-news/esma-publishes-extract-enforcement-decisions-financial-statements-0
https://www.esma.europa.eu/press-news/esma-news/esma-publishes-extract-enforcement-decisions-financial-statements-0
https://www.esma.europa.eu/press-news/esma-news/esma-publishes-extract-enforcement-decisions-financial-statements-0
https://www.esma.europa.eu/press-news/esma-news/esma-publishes-extract-enforcement-decisions-financial-statements-0
https://www.esma.europa.eu/press-news/esma-news/esma-publishes-extract-enforcement-decisions-financial-statements-0
https://www.esma.europa.eu/press-news/esma-news/esma-publishes-extract-enforcement-decisions-financial-statements-0
http://eliteapp6.network.eversheds.com/webview/100Desktop/runtime/pgDisplayPage.aspx?pageno=100101&XSLPath=100Desktop/Runtime/Login.xsl
http://eliteapp6.network.eversheds.com/webview/100Desktop/runtime/pgDisplayPage.aspx?pageno=100101&XSLPath=100Desktop/Runtime/Login.xsl
http://eliteapp6.network.eversheds.com/webview/100Desktop/runtime/pgDisplayPage.aspx?pageno=100101&XSLPath=100Desktop/Runtime/Login.xsl
http://eliteapp6.network.eversheds.com/webview/100Desktop/runtime/pgDisplayPage.aspx?pageno=100101&XSLPath=100Desktop/Runtime/Login.xsl
http://eliteapp6.network.eversheds.com/webview/100Desktop/runtime/pgDisplayPage.aspx?pageno=100101&XSLPath=100Desktop/Runtime/Login.xsl
http://eliteapp6.network.eversheds.com/webview/100Desktop/runtime/pgDisplayPage.aspx?pageno=100101&XSLPath=100Desktop/Runtime/Login.xsl
http://eliteapp6.network.eversheds.com/webview/100Desktop/runtime/pgDisplayPage.aspx?pageno=100101&XSLPath=100Desktop/Runtime/Login.xsl
https://www.fca.org.uk/publication/corporate/statement-on-takeover-panel-cold-shouldering.pdf
https://www.fca.org.uk/publication/corporate/statement-on-takeover-panel-cold-shouldering.pdf
https://www.fca.org.uk/publication/corporate/statement-on-takeover-panel-cold-shouldering.pdf
https://www.fca.org.uk/publication/corporate/statement-on-takeover-panel-cold-shouldering.pdf
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4. MiFIR ESMA: 
Update 

ESMA calls for 
consistent 
application of 
MiFIR product 
intervention 
powers 

12/01 The European Securities and Markets Authority (ESMA) has issued today an 
Opinion regarding the scope of the product intervention powers under the 
Markets in Financial Instruments Regulation (MiFIR). These powers can be 
exercised by both national competent authorities (NCAs) and ESMA from 3 
January 2018. 

The Opinion outlines the potential consequences linked to the exclusion of fund 
management companies from the scope of the powers, including the risk of 
arbitrage where a type of fund that is restricted or banned under MiFIR could be 
distributed through fund management companies if they decided to market or 
distribute the funds themselves. 

ESMA calls for 
consistent 
application of 
MiFIR product 
intervention 
powers 

 

5. General FSB: 
Update 

FSB 
recommendations 
to address 
structural 
vulnerabilities 
from asset 
management 
activities 

12/01 The Financial Stability Board (FSB) has published a report containing policy 
recommendations to address structural vulnerabilities from asset management 
activities.  

The report sets out 14 recommendations relating to the following structural 
vulnerabilities: (i) liquidity mismatch between fund investment assets and 
redemption terms and conditions for fund units; (ii) leverage within funds; (iii) 
operational risk and challenges in transferring investment mandates or client 
account; and (iv) securities lending activities of asset managers and funds.  

FSB 
recommendatio
ns to address 
structural 
vulnerabilities 
from asset 
management 
activities 

 

6. Brexit House of 
Commons: 
Update 

House of Commons 
Library publishes 
briefing paper on 
Legislating for 
Brexit: directly 
applicable EU law 

12/01 This Briefing Paper explains what ‘directly applicable’ EU law is, how it applies 
in the UK, and estimates how many EU regulations are in force on a sector by 
sector basis. It is one of a series of Library briefings on different elements of the 
EU acquis and Brexit, and will be updated periodically. 

House of 
Commons 
Library 
publishes 
briefing paper 
on Legislating 
for Brexit: 

directly 
applicable EU 
law 

 

7. MiFID II ESMA: 
Update 

ESMA briefing on 
MiFID II technical 
data reporting 
requirements 

13/01 The European Securities and Markets Authority (ESMA) has published a briefing 
paper reporting requirements under the Markets in Financial Instruments 
Regulation (Regulation 600/2014) (MiFIR).  

ESMA refers to the technical requirements and templates for data reporting, 
which it published in October 2016 and indicates the following dates for the start 
of data collection: (i) instrument reference data by July 2017; (ii) data for 
transparency and double volume cap calculations by September 2017; (iii) 
national competent authorities (NCAs) plan to start collection of transaction data 
by 3 January 2018. 

ESMA briefing 
on MiFID II 
technical data 
reporting 
requirements 

https://www.esma.europa.eu/press-news/esma-news/esma-calls-consistent-application-mifir-product-intervention-powers
https://www.esma.europa.eu/press-news/esma-news/esma-calls-consistent-application-mifir-product-intervention-powers
https://www.esma.europa.eu/press-news/esma-news/esma-calls-consistent-application-mifir-product-intervention-powers
https://www.esma.europa.eu/press-news/esma-news/esma-calls-consistent-application-mifir-product-intervention-powers
https://www.esma.europa.eu/press-news/esma-news/esma-calls-consistent-application-mifir-product-intervention-powers
https://www.esma.europa.eu/press-news/esma-news/esma-calls-consistent-application-mifir-product-intervention-powers
http://www.fsb.org/wp-content/uploads/FSB-Policy-Recommendations-on-Asset-Management-Structural-Vulnerabilities.pdf
http://www.fsb.org/wp-content/uploads/FSB-Policy-Recommendations-on-Asset-Management-Structural-Vulnerabilities.pdf
http://www.fsb.org/wp-content/uploads/FSB-Policy-Recommendations-on-Asset-Management-Structural-Vulnerabilities.pdf
http://www.fsb.org/wp-content/uploads/FSB-Policy-Recommendations-on-Asset-Management-Structural-Vulnerabilities.pdf
http://www.fsb.org/wp-content/uploads/FSB-Policy-Recommendations-on-Asset-Management-Structural-Vulnerabilities.pdf
http://www.fsb.org/wp-content/uploads/FSB-Policy-Recommendations-on-Asset-Management-Structural-Vulnerabilities.pdf
http://www.fsb.org/wp-content/uploads/FSB-Policy-Recommendations-on-Asset-Management-Structural-Vulnerabilities.pdf
http://www.fsb.org/wp-content/uploads/FSB-Policy-Recommendations-on-Asset-Management-Structural-Vulnerabilities.pdf
http://researchbriefings.files.parliament.uk/documents/CBP-7863/CBP-7863.pdf
http://researchbriefings.files.parliament.uk/documents/CBP-7863/CBP-7863.pdf
http://researchbriefings.files.parliament.uk/documents/CBP-7863/CBP-7863.pdf
http://researchbriefings.files.parliament.uk/documents/CBP-7863/CBP-7863.pdf
http://researchbriefings.files.parliament.uk/documents/CBP-7863/CBP-7863.pdf
http://researchbriefings.files.parliament.uk/documents/CBP-7863/CBP-7863.pdf
http://researchbriefings.files.parliament.uk/documents/CBP-7863/CBP-7863.pdf
http://researchbriefings.files.parliament.uk/documents/CBP-7863/CBP-7863.pdf
http://researchbriefings.files.parliament.uk/documents/CBP-7863/CBP-7863.pdf
http://researchbriefings.files.parliament.uk/documents/CBP-7863/CBP-7863.pdf
https://www.esma.europa.eu/sites/default/files/library/esma00-6-265_note_on_mifid_reporting.pdf
https://www.esma.europa.eu/sites/default/files/library/esma00-6-265_note_on_mifid_reporting.pdf
https://www.esma.europa.eu/sites/default/files/library/esma00-6-265_note_on_mifid_reporting.pdf
https://www.esma.europa.eu/sites/default/files/library/esma00-6-265_note_on_mifid_reporting.pdf
https://www.esma.europa.eu/sites/default/files/library/esma00-6-265_note_on_mifid_reporting.pdf
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8. MiFID II FCA: 
Update 

FCA guide to 
applications and 
notifications under 
MiFID II 

13/01 The Financial Conduct Authority (FCA) has published a MiFID II application and 
notification user guide. The guide addresses:  
 
(i) applications for new authorisation as investment firms or data reporting 
service providers (DRSPs), recognition of investment exchanges, variation of 
permission (VoPs) and change of legal status. 
 
(ii) notifications to provide the FCA with regulatory information from firms, 
recognised investment exchanges (RIEs) and others, including passport 
notifications. 

 

FCA guide to 
applications 
and 
notifications 
under MiFID II 

 

9. General FCA: 
Update 

Two sentenced in 
insider dealing 
case 

13/01 In a prosecution brought by the Financial Conduct Authority (FCA) Manjeet 
Mohal, a former employee of Logica Plc, has been sentenced to 10 months 
imprisonment suspended for two years in respect of two counts of insider 
dealing.  Reshim Birk, a neighbour of Mr Mohal’s was sentenced to 16 months 
imprisonment suspended for two years in respect of one count of insider 
dealing.  A confiscation order of £162,876.69 was made against Reshim Birk.  
 
During his employment at Logica Plc Mr Mohal came into possession of inside 
information relating to a takeover of Logica by CGI Holdings (Europe) Ltd 
which he disclosed to his neighbour, Reshim Birk, and another 
individual. Reshim Birk then traded in shares and options relating to Logica Plc 
while in possession of that inside information and made profits in excess of 
£100,000.  

Two sentenced 
in insider 
dealing case 

 

10. Brexit House of 
Commons: 

Update 

House of Commons 
Exiting the 

European Union 
Committee 
publishes report 
on process for 
exiting the EU and 
the government's 
negotiating 
objectives 

14/01 The House of Commons Exiting the European Union Committee published its 
first report of the Parliamentary session 2016-17 on the process for exiting the 

European Union and the government's negotiating objectives. 

The report sets out what the government needs to do before triggering Article 
50 of the Treaty on European Union. 

 

House of 
Commons 

Exiting the 
European 
Union 
Committee 
publishes 
report on 
process for 
exiting the EU 
and the 
government's 
negotiating 
objectives 

https://www.fca.org.uk/markets/mifid-ii/applications-notifications
https://www.fca.org.uk/markets/mifid-ii/applications-notifications
https://www.fca.org.uk/markets/mifid-ii/applications-notifications
https://www.fca.org.uk/markets/mifid-ii/applications-notifications
https://www.fca.org.uk/markets/mifid-ii/applications-notifications
https://www.fca.org.uk/news/press-releases/two-sentenced-insider-dealing-case
https://www.fca.org.uk/news/press-releases/two-sentenced-insider-dealing-case
https://www.fca.org.uk/news/press-releases/two-sentenced-insider-dealing-case
http://www.publications.parliament.uk/pa/cm201617/cmselect/cmexeu/815/815.pdf
http://www.publications.parliament.uk/pa/cm201617/cmselect/cmexeu/815/815.pdf
http://www.publications.parliament.uk/pa/cm201617/cmselect/cmexeu/815/815.pdf
http://www.publications.parliament.uk/pa/cm201617/cmselect/cmexeu/815/815.pdf
http://www.publications.parliament.uk/pa/cm201617/cmselect/cmexeu/815/815.pdf
http://www.publications.parliament.uk/pa/cm201617/cmselect/cmexeu/815/815.pdf
http://www.publications.parliament.uk/pa/cm201617/cmselect/cmexeu/815/815.pdf
http://www.publications.parliament.uk/pa/cm201617/cmselect/cmexeu/815/815.pdf
http://www.publications.parliament.uk/pa/cm201617/cmselect/cmexeu/815/815.pdf
http://www.publications.parliament.uk/pa/cm201617/cmselect/cmexeu/815/815.pdf
http://www.publications.parliament.uk/pa/cm201617/cmselect/cmexeu/815/815.pdf
http://www.publications.parliament.uk/pa/cm201617/cmselect/cmexeu/815/815.pdf
http://www.publications.parliament.uk/pa/cm201617/cmselect/cmexeu/815/815.pdf
http://www.publications.parliament.uk/pa/cm201617/cmselect/cmexeu/815/815.pdf
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11. Brexit Prime 
Minister’s 
Office:  
Update 

The government’s 
negotiating 
objectives for 
exiting the EU:  PM 
Speech 

17/01 The Prime Minister, Theresa May, gave a speech on the UK government's 
negotiating objectives for exiting the EU. The key points announced in the 
speech relating to the UK financial services industry were: 

 The UK will not seek to be a member of the single market following 
its departure from the EU.  

 The UK will seek to agree a free trade agreement (FTA) with the EU. 
 The UK will seek to agree a "phased process of implementation" after 

the conclusion of the two year process initiated by the triggering of 
Article 50.  

Mrs May also confirmed that the government will put the final deal that is 
agreed between the UK and the EU to a vote in both Houses of Parliament, 
before it comes into force. 

The 
government’s 
negotiating 
objectives for 
exiting the EU:  
PM Speech 

 

12. General ESMA: 
Update 

EBA and ESMA call 
to clarify margin 
requirements 
between CRR and 
EMIR 

18/01 The European Banking Authority (EBA) and the European Securities and 
Markets Authority (ESMA) published today their joint report on the functioning 
of the Capital Requirements Regulation (EU) No 575/2013 (CRR) with the 
European Market Infrastructure Regulation (EU) No 648/2012 (EMIR). 

The report calls for the requirements for credit, market, and counterparty 
credit risk in the CRR to be clarified. The recommendations included in the 
Report aim at avoiding duplication of requirements for derivative transactions 
and thereby avoid increased regulatory risk and increased costs for monitoring 
by Competent Authorities. In particular, the following topics have been 
addressed in the report: (i) capital requirements for CCPs holding a banking 
licence; (ii) leverage and liquidity for CCPs; (iii) large exposures; (iv) 
difference in MPoR application; (v) clients’ exposures to clearing members. 

EBA and ESMA 
call to clarify 
margin 
requirements 
between CRR 
and EMIR 

 

13. Brexit Supreme 

Court: 
Update 

Supreme Court 

holds that notice 
under Article 50 to 
trigger withdrawal 
from the EU cannot 
be issued by the 
Royal prerogative 

24/01 The Supreme Court has upheld by a majority the judgment and declaration 

issued by the High Court in R (Miller and Santos) (Respondents) v Secretary of 
State for Exiting the European Union (Appellant), [2017] UKSC 5 to the effect 

that the government could not issue notice under Article 50 of the Treaty on 
European Union to withdraw the UK from the EU by way of the Royal prerogative 
and would require authorisation of an Act of Parliament in order to do so. 

The Supreme Court also unanimously rejected appeals from the judgment of 
the High Court of Justice in Northern Ireland holding in the government's favour 
that consent from the Northern Irish administration was not required in order 
for the government to issue notice under Article 50. The same position will apply 
to the Scottish and Welsh jurisdictions. 

Supreme Court 

holds that 
notice under 
Article 50 to 
trigger 
withdrawal 
from the EU 
cannot be 
issued by the 
Royal 
prerogative 

https://www.gov.uk/government/speeches/the-governments-negotiating-objectives-for-exiting-the-eu-pm-speech
https://www.gov.uk/government/speeches/the-governments-negotiating-objectives-for-exiting-the-eu-pm-speech
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14. General FCA: 
Update 

FCA outlines 
concerns where 
authorised 
advisers are 
accepting business 
from introducers 

24/01 The Financial Conduct Authority (FCA) has updated its webpage on investment 
advisers' and authorised firms' responsibilities when accepting business from 
unauthorised introducers or lead generators. 

The FCA reminds authorised firms that they must meet their regulatory 
requirements when they accept business from introducers. Authorised firms 
must, at all times, maintain full and complete ownership of the advisory process 
between their firm and the customer. If customers are given unsuitable advice 
by an introducer, the authorised firm may be held responsible for this, and 
subject to regulatory action. Introducers who introduce customers to authorised 
firms with a view to those customers purchasing investments are only able to 
do so if it is for the provision of independent advice. In this context, independent 
means independent from the issuer of the investment. The FCA also warns of 
the risk of authorised firms becoming involved in illegal schemes. 

FCA outlines 
concerns where 
authorised 
advisers are 
accepting 
business from 
introducers 

 

15. Brexit Legislation: 
Update 

European Union 
(Notification of 
Withdrawal) Bill 
2016-17 receives 
first reading in 
Parliament 

26/01 The European Union (Notification of Withdrawal) Bill 2016-17 was introduced to 
Parliament by the Secretary of State for Exiting the European Union, David 
Davis, and had its first reading.  

The Bill has one substantive clause that states only that: (1) The Prime Minister 
may notify, under Article 50(2) of the Treaty on European Union, the United 
Kingdom's intention to withdraw from the EU and (2) this has effect despite any 
provision made by or under the European Communities Act 1972 or any other 
enactment. 

The Bill is scheduled to have its second reading before the House of Commons 
(HoC) on 31 January 2017 and its third reading on 8 February 2017. Assuming 
it is approved by the HoC, it will then progress to the House of Lords. The 
government’s intention is that the Bill will receive Royal Assent and be enacted 
prior to 31 March 2017. 

European 
Union 
(Notification of 
Withdrawal) 
Bill 2016-17 
receives first 
reading in 
Parliament 

 

16. General ESMA: 
Update 

ESMA publishes 
new Q&A on 
alternative 
performance 
measures 
guidelines 

27/01 The European Securities and Markets Authority (ESMA) has published a new 
Questions and Answers (Q&A) document, comprising six questions, on the 
implementation of its Guidelines on the Alternative Performance Measures for 
listed issuers. The guidelines apply to alternative performance measures 
disclosed by issuers or persons responsible for drawing up a prospectus. 

ESMA publishes 
new Q&A on 
alternative 
performance 
measures 
guidelines 

 

17. MiFID II FCA: 
Update 

MiFID II 
authorisation 
gateway opens 

30/01 The Financial Conduct Authority (FCA) has opened its online authorisation 
gateway for receiving MiFID II applications from FCA solo regulated firms and 
other persons. In support of this the FCA has published a user guide setting out 
the detailed authorisation requirements and processes. 

MiFID II 
authorisation 
gateway opens 
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18. EMIR ESMA: 
Update 

ESMA letter on 
EMIR review and 
sanctioning 
powers to the 
European 
Commission 

30/01 The European Securities and Markets Authority (ESMA) has written to the 
European Commission (EC) to ask it to consider a number of issues relating to 
its supervisory and sanctioning powers under EMIR, in the context of the 
ongoing review, and also similar issues related to credit rating agencies (CRAs). 

ESMA letter on 
EMIR review 
and sanctioning 
powers to the 
European 
Commission 

 

19. UCITS ESMA: 

Update 

ESMA advocates 
common principles 
for setting up 
share classes in 
UCITS funds 

30/01 The European Securities and Markets Authority (ESMA) has issued an Opinion 
on the extent to which different types of units or shares (share classes) of the 
same UCITS fund can differ from one another, having found diverging 
approaches in different EU countries. 

The Opinion sets out four high-level principles which UCITS must follow when 

setting up different share classes in order to ensure a harmonised approach 
across the EU: (i) common investment objective; (ii) non-contagion; (iii) pre-
determination; and (iv) transparency. See our recent briefing on this opinion. 

ESMA 
advocates 
common 
principles for 
setting up 
share classes in 
UCITS funds 

 

20. MiFID II ESMA: 
Update 

ESMA updates 
Q&AS on MIFID II 
transparency and 
market structure 
topics 

31/01 The European Securities and Markets Authority (ESMA) has updated two 
Questions and Answers (Q&A) documents on implementation issues relating to 
transparency and market structure topics under the revised Market in Financial 
Instruments Directive and Regulation (MiFID II/ MiFIR). 

ESMA updates 
Q&AS on MIFID 
II transparency 
and market 
structure topics 

 

21. EMIR ESMA: 
Update 

ESMA consults on 
future guidelines 
for portability 
between trade 
repositories 

31/01 The European Securities and Markets Authority (ESMA) has put for public 
consultation future guidelines on the transfer of data between trade repositories 
(TRs) authorised in the European Union under the European Market 
Infrastructure Regulation (EMIR). 

The proposed guidelines establish high-level principles that would need to be 

followed by the TR participants, reporting entities, counterparties and central 
counterparties (CCPs), on the one hand, and the TRs on the other hand. 

ESMA consults 
on future 
guidelines for 
portability 
between trade 
repositories 
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