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The retail finance sector is experiencing 
significant regulatory and legislative change.  
This interactive guide tracks the key 
developments and deadlines on the horizon 
across the sector. Each development has been 
given a RAG rating to indicate whether there is 
short term, medium term or long term impact. 

The tracker is split into 
the following sections. 
Each section can be 
accessed directly by 
selecting the link.
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Individual accountability  
Development Impact Date RAG

Extension of Senior Managers & Certification Regime (SMCR) – in December 2017 the FCA and PRA published 
four consultation papers on the extension of the SMCR to all firms authorised under the Financial Services and 
Markets Act 2000 (FCA CP 17/40, FCA CP17/41, FCA CP17/42 and PRA CP28/17).  The consultation closes on  
21 February 2018 and the regulators’ policy statements and final rules are expected to be published in the  
summer of 2018.   
 
Key points to note: 

– The extended regime will come into force on 10 December 2018 for insurers and from mid-to-late 2019 for 
solo-regulated FCA firms.

– Solo-regulated firms will be categorised as core (the majority of firms, to which a baseline of requirements  
will apply), enhanced (subject to additional requirements), or limited scope (subject to fewer requirements than 
core firms).

– The FCA proposes that approved persons at core and limited scope firms will be automatically converted to 
corresponding senior management functions (SMFs) wherever possible.  Individuals at enhanced firms will 
be converted to SMFs subject to the submission of a conversion notification (Form K) and accompanying 
documentation (statements of responsibilities and a responsibilities map).

– The conduct rules in COCON are expected to apply to senior managers and certified staff from 
commencement of the new regime.  Firms will have 12 months to apply the conduct rules to ‘other conduct 
rules’ staff (those who are subject to the conduct rules but who do not hold SMFs or certification functions).

– The approved persons regime will continue to apply to appointed representatives.

– For further information, see FCA and PRA consult on transitioning firms to SMCR and Something Borrowed, 
Something New: The FCA’s Plan for Extending the SMCR.

21 February 2018 (closing 
date for responses to FCA 
CP17/40, CP17/41 and 
CP17/42 and PRA CP28/17).  

Summer 2018 (FCA and PRA 
expected to publish policy 
statements and final rules)

Extended regime in force  
for insurers from 
10 December 2018
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https://www.fca.org.uk/publication/consultation/cp17-40.pdf
https://www.fca.org.uk/publication/consultation/cp17-41.pdf
https://www.fca.org.uk/publication/consultation/cp17-42.pdf
https://www.bankofengland.co.uk/-/media/boe/files/prudential-regulation/consultation-paper/2017/cp2817.pdf?la=en&hash=F3D6E15342206132EB5A53A45025AE9344CFFBB1
https://www.eversheds-sutherland.com/global/en/what/articles/index.page?ArticleID=en/Employment_and_labour_law/FCA-PRA-consultation-on-transitioning-firms-to-SMCR
https://www.eversheds-sutherland.com/global/en/what/articles/index.page?ArticleID=en/Financial_services/the-fca-plan-for-extending-the-smcr-270717
https://www.eversheds-sutherland.com/global/en/what/articles/index.page?ArticleID=en/Financial_services/the-fca-plan-for-extending-the-smcr-270717
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Data privacy
Development Impact Date RAG

General Data Protection Regulation EU 2016/679 (GDPR) – The GDPR will apply from 25 May 2018. The GDPR has 
direct effect and therefore will supersede the existing Data Protection Act 1998. The GDPR will be supplemented by 
the UK’s national legislation – the Data Protection Bill, which is currently still in draft (see below for more detail). For 
more information on the GDPR, please see the Eversheds Sutherland GDPR hub.

25 May 2018 (GDPR  
application date)

Data Protection Bill (DP Bill) – The DP Bill is currently making its way through the UK Parliament and, once 
enacted, will replace the Data Protection Act 1998. The DP Bill enhances and extends the GDPR in a number of 
ways. The Bill also seeks to ensure that the GDPR is implemented into UK law post-Brexit. 

The Bill will implement the Law Enforcement Directive and make provision for processing of personal data by 
competent authorities for law enforcement purposes. The Bill also contains provisions relating to processing of 
personal data by intelligence services; setting out the scope of the Information Commissioner’s remit; setting out 
the data protection offences and how data protection law is to be enforced, including the power to levy fines.

May 2018 (exact date to  
be confirmed)

Regulation on Privacy and Electronic Communications (ePrivacy Regulation) – The ePrivacy Regulation covers 
“electronic communications data” (including electronic direct marketing and cookies) and has been prepared to 
complement the GDPR and replace the existing ePrivacy Directive 2002/58/EC. The latest draft ePrivacy Regulation 
was approved by the European Parliament plenary in October 2017 – the Parliament adopted a resolution 
containing a series of suggested amendments based on a report put together by the Committee on Civil Liberties, 
Justice and Home Affairs (LIBE). So-called “trilogue” negotiations (between the Parliament, EU Council and EU 
member states) can begin once Member States have adopted their own negotiating positions. If the negotiations 
succeed, the ePrivacy Regulation will be adopted.

Original 25 May 2018 target 
implementation date – likely 
to be postponed until Spring/
Summer 2019

Proposal for EU Regulation on framework for free flow of non-personal data in the EU – The European 
Commission has issued a proposal for a Regulation on a framework for the free flow of non-personal data in the 
EU. The purpose of the Regulation is to unlock the potential market in data in order to achieve a more competitive 
and integrated market for data storage and processing services and activities.

Further updates on this 
proposal are awaited.
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http://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX%3A32016R0679
https://www.eversheds-sutherland.com/global/en/what/publications/gdpr/index.page
https://services.parliament.uk/bills/2017-19/dataprotection.html
https://ec.europa.eu/digital-single-market/en/news/proposal-regulation-privacy-and-electronic-communications
http://europa.eu/rapid/press-release_MEMO-17-3191_en.htm


Short term  
impact 

Medium term 
impact

Long term 
impact 

Horizon scanning 
Retail and business financial services

Cyber security 
Development Impact Date RAG

Security of Network and Information Systems Directive EU 2016/1148 (NIS Directive) – The NIS Directive sets out 
new security and notification requirements for “operators of essential services”, including those in the banking and 
financial market sub-sectors. The Directive needs to be transposed by 9 May 2018.

The UK Government published a consultation on the transposition of the NIS Directive into domestic law. The 
consultation closed on 30 September 2017 and the Government has now published the response.  The main 
changes that the Government proposes to make are clarifying: the thresholds required to identify operators of 
essentials services; the role of the Competent Authority and how the powers may be delegated to agencies; that 
the role of the National Cyber Security Agency is limited to cyber security; the expectations on operators within 
the first year; and the definitions of Digital Services Providers. The Government also intends to simplify the incident 
response regime and the penalty regime.

The Directive aims to boost the overall level of network and information security in the EU by ensuring that Member 
States have in place a national framework to support and promote the security of network and information systems.  
Businesses in certain vital sectors that are identified by Member States as operators of essential services, will have 
specific compliance and incident reporting obligations imposed on them.

9 May 2018 (deadline  
for transposition)
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http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.L_.2016.194.01.0001.01.ENG
https://www.gov.uk/government/consultations/consultation-on-the-security-of-network-and-information-systems-directive
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Development Impact Date RAG

EU proposal for new EU wide cyber-security measures – In September 2017, the EU Commission proposed a 
set of measures to enhance cyber-security in the EU. This includes a proposed Regulation, a European Cyber-
security Research and Competence Centre, a blueprint for how Europe and Member States can respond quickly, 
operationally and in unison when a large-scale cyber-attack strikes, more solidarity, stronger cyber defence 
capabilities and enhanced international cooperation.

The proposed Regulation sets out:

1. the objectives, tasks and organisational aspects of the European Agency for Network and Information Security 
(ENISA), which will include assisting Member States in dealing with cyber-attacks and helping implement the 
Security of Network and Information Systems Directive. ENISA was set up in 2004 but its current mandate only 
lasts until 2020. The Regulation would give it a permanent mandate. 

2. the framework for establishment of an EU wide cyber-security certification scheme to ensure that ICT products 
and services are cyber secure. 

In addition, the Commission also proposes a Directive to combat fraud and the counterfeiting of non-cash means 
of payment, by expanding the scope of offences related to information systems to all payment transactions, 
including those made through virtual currencies.

The Commission 
consultation ended on 6 
December 2017.  Further 
information on the 
development of these 
proposals is awaited.
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https://ec.europa.eu/digital-single-market/en/policies/cybersecurity
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Open banking
Development Impact Date RAG

The CMA Order – The Competition and Markets Authority published an order on 2 February 2017 which set out 
reforms in the retail banking market for the benefit of consumers.  Subject to relevant exceptions, new remedies 
must be implemented by applicable banks in 2018 according to the following timetable:

– Publication of current account transaction data sets (with read and write access) through an open API (nine 
largest current account providers in GB and NI)

– Publication of transaction history at account closure and up to five years after the account closure (all personal 
or business current account providers in GB and NI)

– Automatic enrolment into a programme of alerts to show where a customer attempts to exceed, risks 
exceeding or has exceeded their credit limit or will incur charges (e.g. in respect of overdrafts) (all personal 
current account providers in GB and NI)

– Standardisation of BCA account opening and adoption of standard information and evidence requirements (all 
business current account providers in GB and NI)

– Tool offering indicative price quotes and eligibility indicator (four largest current account providers in relation to 
SME lending in GB)

– In respect of the tool above, publication of the proportion of other customers who received the same  
indicative quote and access to the tool by third parties (four largest current account providers in relation to  
SME lending in GB)

– Publication of service quality indicators (all personal or business current account providers in GB and NI).

13 January 2018

 
2 February 2018

 
2 February 2018

 
 
2 February 2018

 
2 February 2018

 
2 May 2018

 
 
15 August 2018
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https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/600842/retail-banking-market-investigation-order-2017.pdf
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Blockchain, cryptocurrencies
and robo-advice

Development Impact Date RAG

Blockchain and cryptocurrency 

Cryptocurrencies: Derivatives – ESMA published a call for evidence requesting public feedback regarding  
potential restrictions on the marketing, distribution and sale of cryptocurrency-based contracts for differences to 
retail clients. 

5 February 2018 (deadline  
for responses)

Blockchain – The FCA will continue to assess the structural risks posed by Distributed Ledger Technology to the 
financial markets in order to inform its policy development.

2018

Cryptocurrencies: Taxation – HMRC guidance suggests that cryptocurrencies are classified as chargeable assets 
for the purpose of capital gains tax. HMRC will continue to consider the tax treatment of issuers of cryptocurrency.

To be monitored throughout 
2018

Robo-Advice

Robo-Advice – The FCA will undertake assessments of market distributors of robo-advice throughout Q1 and Q2 
2018, and will work with its Advice Unit to publish guidance for firms developing robo-advice services.

Q1 and Q2 2018
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https://www.esma.europa.eu/sites/default/files/library/esma35-43-904_call_for_evidence_-_potential_product_intervention_measures_on_cfds_and_bos_to_retail_clients.pdf
https://www.fca.org.uk/news/speeches/robo-advice-fca-perspective
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Financial crime and sanctions 
Development Impact Date RAG

Restrictive Measures Against Russia in response to the illegal annexation of Crimea and Sevastopol – Since 
March 2014, the EU has progressively imposed restrictive measures against Russia in response to the illegal 
annexation of Crimea and Sevastopol.

These restrictive measures include an import ban on goods from Crimea and Sevastopol; restrictions on trade and 
investment related to certain economic sectors and infrastructure projects, a prohibition to supply tourism services 
in Crimea or Sevastopol; and an export ban for certain goods and technologies.

The measures apply to EU persons and EU based companies. They are limited to the territory of Crimea  
and Sevastopol.

On 19 June 2017, the 
EU Council extended 
the restrictive measures 
by another year until 
23 June 2018.

Sectoral and Financial Sanctions Against Russia – EU sectoral sanctions against Russia have been in place now 
since July 2014 and have been amended and extended on a number of occasions.  EU prohibitions targeting 
specific sectors of the Russian economy have now been extended until 31 July 2018. Asset freezes relating to the 
misappropriation of Ukrainian State funds have been extended until 15 March 2018.

It is likely the sanctions will 
continue to be extended 
and a further extension of 
the sectoral sanctions is 
expected shortly.

OFAC issues general licence regarding sanctions against Belarus – On 24 October 2017, OFAC issued general 
licence 2D which authorises certain transactions with certain entities which were previously designated pursuant to 
Executive Order 13405. The general licence authorises transactions with certain designated entities and will remain 
in effect until 30 April 2018.  The licence does not authorise the unblocking of assets.

The general licence remains 
in effect until 30 April 2018.

The Financial Action Task Force (FATF) UK mutual evaluation 2018 – FATF conducts reviews of each member on 
an on-going basis to assess financial crime prevention measures against the FATF recommendations. The aim of 
the review is to assess the UK’s AML regime and to identify any areas of improvement.

The UK onsite visit is 
anticipated to take place 
in February/March 2018 
with a plenary discussion 
anticipated in October 2018.
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http://www.consilium.europa.eu/en/policies/sanctions/ukraine-crisis/
http://www.fatf-gafi.org/calendar/assessmentcalendar/?hf=10&b=0&r=%2Bf%2Ffatf_country_en%2Funited+kingdom&s=asc(document_lastmodifieddate)&table=1
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Development Impact Date RAG

Regulations regarding the creation of an Office for Professional Body Anti-Money Laundering Supervision 
(“OPBAS”) – In March 2017 the Government announced that a new OPBAS would be created within the FCA.  The 
aim of the OPBAS is to improve standards of AML supervision and ensure that supervisors and law enforcement 
work effectively together.

The Oversight of Professional Body Anti-Money Laundering Supervision Regulations 2017 came into effect on 18 
January 2018. The regulations are intended to supplement the Money Laundering, Terrorist Financing and Transfer 
of Funds (Information on the Payer) Regulations 2017 and give powers to the FCA to supervise professional body 
AML supervisors and ensure they meet their AML obligations.

The OPBAS Regulations  
2018 came into effect on  
18 January 2018.  

Consultation regarding OPBAS: a sourcebook for professional body supervisors – The FCA has published the 
final sourcebook for professional body supervisors which OPBAS will supervise from February 2018 that sets out 
expectations in relation to anti-money laundering supervision.

The sourcebook  
applies to professional  
body supervisors from  
1 February 2018.

Criminal Finances Act 2017 (2017 Act) – The 2017 Act received Royal Assent on 27 April 2017, representing a 
significant strengthening of the Government’s power to tackle money-laundering, with changes being introduced 
across the board: from joined-up reporting, to information sharing in the regulated sector, to increased time to 
investigate suspicious activity and the imposition of unexplained wealth orders which require respondents to  
explain how they obtained certain property.

The 2017 Act has also already brought into effect new criminal offences associated with the facilitation of  
tax evasion.  

The Criminal Finances Act 
received Royal Assent on 27 
April 2017.  It is partially in 
force and implementation  
of the remaining provisions  
is awaited.
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https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/628994/OPBAS_Draft_Regulations.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/628994/OPBAS_Draft_Regulations.pdf
https://www.fca.org.uk/publications/guidance-consultations/gc17-7-sourcebook-professional-body-supervisors-anti-money-laundering
http://www.legislation.gov.uk/ukpga/2017/22/contents/enacted/data.htm


Short term  
impact 

Medium term 
impact

Long term 
impact 

Horizon scanning 
Retail and business financial services

Development Impact Date RAG

Asset recovery action plan – In 2016, the Home Office committed to publish an asset recovery action plan in 
response to a Public Accounts Committee. The asset recovery plan will set out how the UK is responding to the 
challenges involved in improving the recovery of the proceeds of crime. While the UK’s performance in asset 
recovery has been broadly stable, the Government strives to be more ambitious in tackling criminal finances and 
the action plan will outline a new approach to asset recovery. In particular, the plan will seek to develop more 
effective ways of calculating the value of the wider benefits of financial investigation and make this information 
available to the public. 

The asset recovery action 
plan is due to be published 
later this year.

Sanctions and Anti-Money Laundering Bill – The Government has proposed a Sanctions and Anti-Money 
Laundering Bill in anticipation of Brexit. The Bill aims to ensure that when the UK leaves the EU, the Government 
can continue to impose, update and lift sanctions and AML regimes.

The Sanctions and Anti-Money Laundering Bill will enable the UK government to impose sanctions/AML legislation 
where appropriate for the purposes of (i) complying with United Nations obligations or other international 
obligations, (ii) furthering the prevention of terrorism or for the purposes of national security or international 
peace and security or (iii) furthering foreign policy objectives, to make provision for the purposes of the detection, 
investigation and prevention of money laundering and terrorist financing and (iv) implementing Standards published 
by the Financial Action Task Force relating to combating threats to the integrity of the international financial system, 
and (v) for connected purposes.
 

The Bill will need to gain 
Royal Assent before “Brexit 
day” to ensure the UK  can 
continue to comply with 
international sanctions  
and AML obligations  
and standards.
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https://homeofficemedia.blog.gov.uk/2017/09/12/asset-recovery-statistics-response-and-fact-sheet/
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Financial crime and sanctions 
Development Impact Date RAG

Proposed 5th Money Laundering Directive (5th MLD) – In July 2016, the European Commission proposed a 
further directive to amend the 4th MLD (4MLD) and further enhance the AML framework. This was followed by 
a presidency compromise text which proposed a new 5th MLD, which aimed to tackle terrorist financing risks 
associated with virtual currencies and pre-paid cards.

After extension discussion, EU authorities reached a political agreement on the 5th MLD on 18 December 2017.   
The European Council published a final compromise text on 19 December 2017.  Key changes to the 4MLD include:

– access to beneficial ownership registers;

– lowering the threshold for identifying holders of pre-paid cards from EUR 250 to EUR 150

– the regulation of virtual currency exchange platforms and custodian wallet providers

The European Parliament  
and Council will now be 
called upon to adopt the 
proposed Directive.

EU Proposal for a Directive on countering money laundering by criminal law – The European Commission has 
proposed a Directive requiring Member States to criminalise money laundering.  Whilst many Member States have 
already criminalised money laundering, the Directive proposes to harmonise money laundering offences and 
sanctions as currently there are differences across the EU.  The Directive will set out minimum rules concerning the 
definition of criminal offences and sanctions.

On 8 June 2017, the 
European Council adopted 
its position on the proposed 
Directive.  On 17 January 
2018, a decision was made 
to enter into interinstitutional 
negotiations.
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http://www.europarl.europa.eu/RegData/etudes/BRIE/2017/607260/EPRS_BRI%282017%29607260_EN.pdf
http://europa.eu/rapid/press-release_MEMO-16-4452_en.htm
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Consumer credit
Development Impact Date RAG

Credit Card Market Study (CP 17/10 and CP17/43) – New rules proposed to help customers in persistent debt.  
The study also sets out new measures to give customers greater control over their credit limits, including:

Firms must use the data they hold to assess whether customers are at risk of potential financial difficulties and take 
appropriate action where there are signs.

Firms to establish, implement and maintain an adequate policy for identifying and dealing with customers  
showing signs of actual or potential financial difficulties – such a policy would include account checks at 18, 27  
and 36 months.

New customers to be given choice over how credit limit increases are to be applied to their accounts; Existing 
customers to be offered more straightforward means of declining an offer of a credit limit increase; All customers  
to be given the right to no longer receive credit limit increase offers.

Further protections for customers who consistently make minimum payments from unsolicited credit limit 
increases and to those with high credit limit utilisation over extended periods from credit limit increases.

Q1 2018 (expected  
policy statement)

Credit Card Promotional Offers (CP 17/10) – Obligation for credit card firms to comply with agreed industry 
standard to inform customers when their credit card promotional offer is due to end and allow credit card 
customers to request a “later than” payment date to give greater control and help them avoid penalty charges.

April 2018  
(compliance deadline)

Staff incentives and performance management – The FCA published Consultation Paper (CP17/20) in July 2017. 
The proposed guidance includes examples of different kinds of incentives, how they affect risks to customers, 
and how firms can control those risks. The FCA is also providing examples of good practice for firms to help them 
ensure they have robust approaches to risk management. The Policy Statement is expected in Q1 2018. 

Q1 2018 (expected  
policy statement)
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https://www.fca.org.uk/publication/consultation/cp17-10.pdf
https://www.fca.org.uk/publications/consultation-papers/cp17-43-credit-card-market-study
https://www.fca.org.uk/publication/consultation/cp17-10.pdf
https://www.fca.org.uk/publication/consultation/cp17-20.pdf
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Consumer credit
Development Impact Date RAG

Assessing creditworthiness – The FCA published a consultation in July 2017 on proposed changes to rules and 
guidance on assessing creditworthiness in consumer credit (CP17/27). In particular, the FCA wants to clarify the 
distinction between affordability and credit risk, the factors that should be used when deciding the proportionality 
of assessments, the role of income and expenditure information and the FCA’s expectations around firms’ policies 
and procedures. The Policy Statement is expected in Q2 2018.

Q2 2018 (expected policy 
statement).

FCA’s Future Approach to Consumers – The FCA published its Approach to Consumers document in November 
2017. It draws on the data collected from the Financial Lives survey and is intended to broaden the debate started in 
the Mission by exploring its approach to regulating for retail consumers. The FCA is seeking views on a number of 
issues including consumer responsibility, identifying vulnerability and the line between the FCA’s remit and broader 
social policy issues. 

Summer 2018 - Final 
Approach to Consumers 
document expected.

Single financial guidance body – The Financial Claims and Guidance Bill is currently progressing through 
Parliament. The Bill will establish a new financial guidance body in place of the Money Advice Service, Pensionwise 
and the Pensions Advisory Service.

Q4 2018.

Retained provisions of the Consumer Credit Act – the FCA has not yet published a summary of responses to the 
Call for Input which closed in May 2016. With the FCA required to review the remaining provisions by 1 April 2019, 
the summary and a timeline of next steps is expected during 2018.

H1 2018 (summary of 
responses and timeline 
expected).
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https://www.fca.org.uk/publications/consultation-papers/cp17-27-assessing-creditworthiness-consumer-credit
https://www.fca.org.uk/publication/corporate/our-future-approach-consumers.pdf
https://services.parliament.uk/bills/2017-19/financialguidanceandclaims.html
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Ageing Population and Financial Services – The FCA published its Occasional Paper in September 2017. This 
looked at the changing needs of customers as they grow older and how firms should adapt their approach to 
service the needs of these customers, as appropriate. The FCA has published associated documents with other 
working parties on training frontline staff, use of technology and product design. 

Further review expected in 
3-5 years’ time.

Call for Evidence on ‘Breathing Space’ Proposals – HM Treasury is seeking views on its proposals for a statutory 
‘breathing space’ of up to 6 weeks, as well as a potential statutory debt management plan scheme, to relieve 
the burden of problem debt for consumers. The Call for Evidence is seeking to gain insight from both creditors 
and debt advisers as to how a breathing space scheme and statutory debt management plan might be designed, 
implemented, administered and monitored. The Call for Evidence covers three broad topics: (i) how to access and 
then enter a six-week breathing space; (ii) how a breathing space could work for creditors and debtors; and (iii) 
how to best design a statutory debt management plan.

The deadline for responses 
to the call for evidence 
was 16 January 2018. 
HM Treasury has not 
indicated when it expects to 
implement such a scheme.

High-cost short term credit – The FCA set out priorities for the next stage of its review into high-cost short term 
credit in the Feedback Statement (FS17/2) namely overdrafts, rent-to-own borrowing, home collected credit and 
catalogue credit and alternatives to high-cost credit. The FCA has also published an update on its high-cost credit 
work in January 2018.

Spring 2018 (expected 
Consultation Paper on next 
stage review). HCSTC cap to 
be renewed in 2020.

Goods Mortgages Bill – The Law Commission published its final draft Goods Mortgages Bill in November 2017. The 
Bill has been presented to Parliament but it is not clear when this will be introduced.

Q4 2018.
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Financial Services Compensation Scheme (FSCS) funding second consultation paper CP17/36 – The ongoing 
FCA review seeks to ensure the FSCS continues to provide the right protections, works effectively and is funded 
fairly. The FCA is seeking views on: (i) proposals for discussion concerning the professional indemnity insurance  
market and requirements for professional investment firms; (ii) proposals for consultation concerning funding 
classes, provider contributions, risk-based levies and FSCS compensation limits. These include: (i) increasing the 
compensation limit for investment provision, investment intermediation, home finance intermediation, and debt 
management claims to £85,000; and (ii) extending FSCS protection to cover certain debt management activities 
and structured deposit intermediation.

Rules consulted on in the 
paper will be made in time 
for implementation in the 
2019/20 financial year.

EU Consultation – “fitness of consumer law” – European Commission consultation on potential changes in some 
EU consumer directives following the recent “fitness check” of consumer and marketing law and evaluation of the 
Consumer Rights Directive, which indicated that legislative changes may be needed regarding online practices and 
penalties for breaches of consumer laws. The Consultation closed on 8 October 2017 and next steps are yet to be 
outlined by the European Commission.

Next steps are yet to be 
outlined by the Commission.

Money Advice Service strategic approach to commissioning free debt advice 2018 – 2023 – On 18 December 
2017, the Money Advice Service (MAS) published a document setting out its strategic approach to commissioning 
free client debt advice services between 2018 and 2023. Under the Financial Services Act 2012, the MAS has a 
statutory duty to work with partners to improve the availability, quality and consistency of debt advice across  
the UK.

The document follows a consultation by the MAS on its future commissioning strategy and (i) summarises feedback 
on each of the commissioning intentions that the MAS consulted on, (ii) incorporates changes in the light of the 
consultation, and (iii) sets out the MAS’ high-level sourcing plan between 2018 and 2023. 

April 2019 (date when 
changes expected to  
take effect) 
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PRA review – PRA to consider carrying out a thematic review to assess firms’ implementation of SS13/16, which 
outlines minimum expectations that firms should meet in underwriting buy-to-let mortgages.

Review expected to 
commence in early 2018.

HM Treasury statutory review of the Mortgage Credit Directive (MCD) – Deadline for HM Treasury review of MCD 
(EU) 2017/17 implementation. This will ensure the outcome of the review can feed into the European Commission’s 
review of the directive in 2019.

September 2018

Fair treatment of existing interest only mortgages – the FCA published a thematic review report on the fair 
treatment of existing interest-only mortgage customers (TR18/1). With the volume of interest-only maturities 
increasing, the FCA will continue to monitor this risk and will review the implementation of the interest-only 
strategies of the largest lenders through ongoing supervision.

Throughout 2018
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https://www.fca.org.uk/publication/thematic-reviews/tr18-1.pdf
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The FCA’s new rules (set out in PS17/3)  applicable from 29 August 2017 introduced a 2 year timebar for PPI 
complaints and rules for Plevin type PPI complaints. PPI complaints will remain a significant risk within the banking 
industry until at least 29 August 2019, when the timebar for complaints is currently intended to end. To date, firms 
are reporting that complaint levels as a result are within expected levels. However, litigation levels are increasing. 
Proactive contact with previously rejected complainants was required to be made by 29 November 2017. The next 
phase of the FCA’s communications campaign is due to start in April 2018 and continue into May.

29 August 2017
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SME access to the Financial Ombudsman Service – The FCA has published a consultation paper on SME access 
to the Financial Ombudsman Service (CP18/3). The proposals will allow a broader range of businesses to refer 
complaints against financial services firms to the Financial Ombudsman Service so that they can be resolved  
quickly, informally and at low cost. At present only the smallest businesses (‘micro-enterprises’) have access to  
the Ombudsman. The proposals extend this access to all businesses with fewer than 50 employees, annual 
turnover of under £6.5m and an annual balance sheet total of under £5m. In total, it is estimated around 160,000 
more businesses will have access to the Ombudsman as a result of the proposals. The consultation closes on  
22 April 2018. This would be a significant extension of the Ombudsman’s jurisdiction.

Policy Statement due in 
Summer 2018
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The Second Payment Services Directive – Revised Directive came into force on 12 January 2016 and had to be 
implemented by all Member States by 13 January 2018. For further information, see our publication on PSD2.

13 January 2018 
(transposition date)

The Payment Services Regulations 2017 – The regulations revoke and amend the existing Payment Services 
Regulations 2009, whilst also implementing PSD2 into the UK legal framework.

13 January 2018 
(implementation date)

Payment Services Instrument 2017 - FCA 2017/54 – Statutory instrument effecting changes to the powers 
exercised by the Financial Ombudsman Service (i.e. changes to complaint handling rules) and powers exercised by 
the FCA (i.e. bringing into effect changes to the Handbook).

13 January 2018 
(implementation date)

Payment Accounts Directive – Obligation on payment service providers to provide consumers with a pre-
contractual fee information document and an annual statement of fees.

2018

Payment Accounts Directive – Deadline for Member States to provide the European Commission with evaluation 
information under Article 27 of the Payment Accounts Directive.

18 September 2018 (deadline 
for Member States to provide 
evaluation information)

Strategic Review of Retail Banking Models – The FCA is expected to produce a project update on its strategic 
review of retail banking models in Q2 2018.

Q2 2018 (expected  
project update)

Interchange Fee Regulation – Changes to be implemented so that the exemption is removed from three party 
payment card schemes.

December 2018
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https://www.fca.org.uk/publication/multi-firm-reviews/strategic-review-retail-banking-business-models-scope.pdf
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FCA Policy Statement (PS17/26) – Changes to the FCA’s Handbook to require certain providers of current accounts 
(personal and business) to publish information to help customers compare services from different providers.

15 August 2018 (deadline 
for publishing data related 
to account opening and 
service availability and major 
incident metrics) 

15 February 2019 (deadline 
for publishing account 
opening and debit card 
replacement metrics)

Interchange Fee Regulation – European Commission expected to publish a report setting out its findings following 
a review of the impact of the IFR on the European market.

9 June 2019 (deadline for the 
EU Commission’s report)

Regulatory Technical Standards – The Second Payment Services Directive – Regulatory Technical Standards on 
strong customer authentication and common and secure communication.

18 months from the date 
on which the regulatory 
technical standards  
come into force 
(implementation date)
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FCA competition enforcement – The FCA is expected to increase the use of its competition law powers and open 
more competition enforcement cases (not least given the obligation on regulated firms to disclose competition 
misconduct to the FCA). The FCA currently has one ongoing case which is in the public domain relating to 
information sharing by four asset management firms and it has issued a number of on notice or warning letters.

Ongoing

Focus on insurance – Continued scrutiny of the insurance sector is expected. For example, it has been reported 
that the European Commission (“Commission”) took over a competition investigation, which was initiated by the 
FCA in April 2017 into the exchange of competitively sensitive information amongst aviation insurance brokers.   
If the Commission decides that it has enough evidence of an infringement, it will issue a Statement of Objections 
to the companies under investigation. This will set out the Commission’s preliminary findings.  There is no set 
timeframe within which the Commission must reach this stage.  

Ongoing

Loan syndication – It is likely that the Commission will launch a sector inquiry (or some other enforcement 
action) in the loan syndication market, because in April 2017, the Commission announced that it has issued a 
tender to analyse the competition implications of loan syndication in six EU Member States (France, Germany, the 
Netherlands, Poland, Spain and the UK), with a maximum duration for the study of nine months. Sector inquiries 
have previously been used by DG Competition to analyse the competition dynamics in a range of industries, 
including the business insurance sector. They can involve burdensome document demands and even the use of 
dawn raids to seize evidence.

Results of study expected  
in 2018

Enforcement of measures to open the market to new entrants/types of suppliers (Open banking) – It is expected 
that competition authorities will want to protect and enforce the reforms being made to retail banking through, 
for example, PSD2 and the UK’s Open Banking remedies. This is expected to be a focus for authorities. The 
Commission has already opened an investigation into alleged anti-competitive practices aimed at excluding non-
bank owned providers of financial services by preventing them from gaining access to bank customers’ account 
data, even though the respective customers had given their consent to such access.  The Commission carried 
out dawn raids at European banking associations in Poland and the Netherlands as part of its investigation.  More 
investigations relating to access to data are expected.  

Unknown
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FCA Market Study in the Mortgage Sector – The FCA is due to publish its interim report on its market study on 
competition in the mortgage sector in Spring 2018.  This will set out the FCA’s analysis and preliminary conclusions.  
The FCA is expected to publish its final report by the end of 2018.  If the FCA concludes that it has reasonable 
grounds to suspect that there are features of the sector which prevent, restrict or distort competition, it can make a 
reference to the CMA for a market investigation.

Spring 2018 (Interim Report); 
Q4 2018 (Final Report)

CMA Market Investigation into Investment Consultancy – In September 2017, the Competition and Markets 
Authority (“CMA”) launched its market investigation into investment consultancy and fiduciary management 
services.  This is the first market investigation by the CMA following a referral from the FCA and the first  
competition review of the sector.  The CMA’s provisional decision report is expected in July 2018 and its final  
report in March 2019.

July 2018 (Provisional 
Decision Report); 13 March 
2019 (statutory deadline for 
Final Report)

FCA’s Approach to Competition document – On 11 December 2017, the FCA published a document on its 
“Approach to Competition” for consultation.  This asks questions on how the FCA approaches competition.  

They are:

– whether the FCA’s competition remit, powers and aims are clearly understood and what more could be done  
to explain them

– what indicators of potential harm should be considered in the FCA’s preliminary assessment  
of competition

– what other tools could be used when designing remedies to address a lack of competition
– whether any further clarification of the FCA’s approach to competition is needed.

12 March 2018 (deadline to 
respond to consultation); 
Final document expected in 
Summer 2018
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Insurance Linked Securities – The Risk Transformation Regulations 2017 and the Risk Transformation (Tax) 
Regulations 2017 were approved by a cross-party government committee on 29 November 2017, and came into 
force in December 2017. These regulations make up the UK’s ILS legislation. The regulations amend UK company 
and insolvency law to create a corporate, regulatory and tax regime for UK-domiciled insurance special-purpose 
vehicles (ISPVs) to effect insurance-linked securities transactions.
 
The regulations allow such ISPVs to take the form of protected cell companies (PCCs), which had not previously 
existed under UK law. The regulations exempt ISPVs/PCCs from corporate tax on insurance risk transformation 
profits and provide a complete withholding tax exemption for non-UK investors. The aim of this new legislation is 
to grow the size and scope of the ILS market in the UK, and is driven by the growth in popularity of ILS over the last 
two decades. The Risk Transformation Regulations 2017 restrict investment in ILS to qualified investors (QIs) only, 
so they should not be sold to retail consumers. The rules will be of interest to QIs who invest in, or will consider 
investing in ILS in the future.

The rules came into force on 
13 December 2017 and must 
be complied with from that 
date by all affected firms.

Insurance Distribution Directive (“IDD”) – The IDD amends the Insurance Mediation Directive. It aims to enhance 
consumer protection when buying insurance (including general insurance, life insurance and insurance-based 
investment products) and to support competition between insurance distributors by creating a level playing field. 

Member states were  
required to transpose the 
IDD into national law by 
23 February 2018 but the 
European Commission 
has proposed that the 
application date (when firms 
will be required to comply 
with the IDD) be pushed 
back to 1 October 2018.
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IDD – Consultation papers – The FCA has published three consultation papers in relation to IDD. Policy statements 
have also been published in relation to CP17/17, CP17/23 and CP17/33. The latest Policy statement PS18/1 is 
discussed below.

FCA Consultation Paper 1 (CP17/17) – sets out proposals for implementing the IDD in the following areas: 
application of the IDD, professional and organisational requirements, complaints handling and out of court redress, 
changes to conduct of business rules (for non-investment insurance contracts), the regulatory regime for ancillary 
insurance intermediaries. 

FCA Consultation Paper 2 (CP17/23) – sets out proposals in relation to changes to the FCA rules in order to 
implement the IDD requirements for life insurance business, including information provision requirements, and 
additional requirements related to the distribution of insurance-based investment products. 

FCA Consultation Paper 3 (CP17/33) – follows on from the first two with further proposals on how the FCA plans 
to implement the IDD in the UK.

1 October 2018

PS18/1: Insurance Distribution Directive implementation - Feedback and near-final rules to CP17/33 and other 
IDD consultations – This Policy Statement responds to the feedback the FCA received to CP17/33 (the Third IDD 
CP), as well as feedback on certain matters deferred from CP17/23 (the second CP), and feedback to the IDD-
related aspects of previous Consultation Papers. It summarises:  

– the approach to IDD delegated acts
– changes to requirements related to the distribution of insurance-based investment products (IBIPs) and  

wider life insurance business
– changes to rules to implement requirements in the IDD that apply to life and non-investment  

insurance business
– additional changes to the FCA Handbook
– feedback to previous consultations.

In order to provide certainty 
to the industry, HM Treasury 
has announced that the 
government will delay 
transposing the IDD into 
UK law until the outcome 
of this proposal has been 
confirmed. This is expected 
to be after 23 February 2018, 
the original application date 
of the directive.
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MiFID II: The FCA expects firms to deal with any outstanding issues with their MiFID II projects during 2018. 2018 (deadline for MiFID  
II implementation has 
already passed)

MiFID II transaction reporting: ESMA has allowed for a transition period of six months, by the end of which 
they will need to have acquired the Legal Entity Identifiers (LEIs) needed to undertake their transaction reporting 
obligations. During the transition period, (i) investment firms may provide a service triggering the obligation to 
submit a transaction report to the client, from which it did not previously obtain an LEI code, under the condition 
that before providing such service the investment firm obtains the necessary documentation from this client to 
apply for an LEI code on his behalf; and (ii) trading venues report their own LEI codes instead of LEI codes of non-
EU issuers currently not having their own LEI codes.

3 July 2018

MIFID II
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If you would like further information on these topics or if you would like information on any topics not covered in the horizon scanner, please 
contact David Saunders, Head of Financial Services Compliance at Eversheds Sutherland or one of our experienced advisors as detailed below:
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