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1. What were May’s highlights? 

1.1 FCA policy statement on disclosure rules following application of PRIIPs Regulation 

On 2 May 2017, the FCA published a policy statement (PS17/6) on its disclosure rules following application of the Regulation on key information documents 

(KIDs) for packaged retail and insurance-based investment products (PRIIPs) (Regulation 1286/2014). 

In PS17/6, the FCA summarises and responds to the feedback received to its consultation paper published in July 2017. It sets out how the FCA's disclosure 

requirements will change to reflect the introduction of the PRIIPs key information document (KID). The text of the final rules and guidance are set out in the 

Packaged Retail And Insurance-Based Investment Products Regulation Instrument 2017 (FCA 2017/28).  

The FCA has decided to publish the Handbook guidance consulted on with only a few changes. The changes to the FCA Handbook focus on those changes 

necessary to reflect the direct application of the PRIIPs Regulation that will apply to firms that manufacture, give advice on or sell PRIIPs to consumers in the 

retail market. However, the FCA acknowledges the lack of guidance and clarification at EU level on the PRIIPs Regulation will lead to operational difficulties and 

legal uncertainty for some firms.  

Annex 2 of PS17/6 includes lists of products that the FCA considers are PRIIPs or non-PRIIPs, which the FCA has amended slightly, following consultation. The 

FCA clarifies that its comments in PS17/6 on those lists may be amended or clarified further following any clarification at EU Level that may be provided during 

2017. 

On 15 May 2017, the FCA updated its webpage: PRIIPs disclosure: Key Information Documents, which it last updated in November 2016, to reflect comments 

in PS17/6. 

For more information about PRIIPs, please see our most recent PRIIPs briefing. 

1.2 IOSCO Annual Conference: Building Securities Market Resilience in the Post-Crisis World 

On 17 May 2017, the International Organization of Securities Commissions (IOSCO) held the public sessions of its Annual Conference “Building Securities in the 

Post-Crisis World.” The public conference comes at the conclusion of IOSCO’s private meetings in which members discussed policy responses to challenges facing 

securities regulators.   

https://www.fca.org.uk/publication/policy/ps17-06.pdf
https://www.handbook.fca.org.uk/instrument/2017/FCA_2017_28.pdf
https://www.fca.org.uk/firms/priips-disclosure-key-information-documents
http://www.eversheds-sutherland.com/global/en/what/articles/index.page?ArticleID=en/Financial_institutions/PRIIPS_6_months_to_go
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A press release has been issued which explains that the following issues were discussed in the private meetings: 

 Asset management: The IOSCO board progressed its initiatives on liquidity risk management of collective investment schemes, aimed at strengthening 

the resilience of this form of market-based finance. The work also forms part of IOSCO’s efforts to take forward the relevant Financial Stability Board 

(FSB) recommendations to address potential structural vulnerabilities related to asset management activities. 

 Derivatives markets: It was agreed that the IOSCO board should examine regulatory reforms in derivatives markets to determine whether any aspects 

of the reforms, while contributing to financial stability, may have had negative, unintended markets effects which may need to be addressed by regulators. 

The Board also discussed IOSCO’s work with the Committee on Payments and Market Infrastructures on CCP resilience and recovery issues and on the 

FSB initiative on CCP resolution. 

 Financial benchmarks: To further address market issues, the IOSCO board agreed to prepare a public statement on matters for users of financial 

benchmarks to consider when selecting benchmarks. 

 Determining the role of regulation in FinTech and automation: An industry representative presented a possible framework for the regulatory use of 

penetration testing, which allows firms in the financial industry to evaluate their systems and controls, identify vulnerabilities, and strengthen their 

infrastructure against cyber threats. The Board agreed that a careful scoping out of possible future work would be very useful. 

IOSCO’s annual conference focussed on the challenges of strengthening market resilience, addressing financial misconduct and financing the real economy 

through capital markets. Participants also discussed the role of international standards in securities markets and how regulators can support market development. 

For more information about the 2017 annual conference, please see IOSCO’s dedicated webpage. 

1.3 FCA Assessing Suitability Review Report published 

On 18 May 2017, the FCA published its “Assessing Suitability Review Report.”  This report sets out the findings from the FCA’s review into the market for 

pensions and investment advice. The review was launched in April 2016.  

The FCA initiated this review in April 2016 in recognition of the role it has to play supporting the sector in delivering suitable advice. The purpose of the review 

is to assess a statistically robust sample of advice files that allows the FCA to draw conclusions on the suitability of advice and quality of disclosure in the sector 

http://www.iosco.org/news/pdf/IOSCONEWS457.pdf
https://www.iosco.org/events/?subsection=annual_conferences&acID=42
https://www.fca.org.uk/publication/multi-firm-reviews/assessing-suitability-review.pdf
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as a whole. 

The FCA review assessed 1,142 individual pieces of advice given by 656 firms against the suitability and disclosure rules in the Conduct of Business sourcebook. 

It found the following in terms of suitability: 

 in 93.1% of cases, the sector provides suitable advice 

 in 4.3% of cases, the sector provides unsuitable advice 

 in 2.5% of cases, the sector provides unclear advice 

The FCA considers that these are positive results for the sector and that they are a result of the successful adoption of the Retail Distribution Review by advisers. 

The FCA also reported the following disclosure results: 

 52.9% of cases, the sector provides acceptable disclosure 

 in 41.7% of cases, the sector provides unacceptable disclosure 

 in 5.4% of cases, the sector provides uncertain disclosure 

The FCA will be beginning a communication programme over the course of 2017 and into 2018, where it will share more detail on its findings, including 

communicating examples of good and poor practice. The FCA also intends to repeat this review in 2019. This will be based upon advice delivered in 2018 and 

it will measure how the results have changed since 2015. This will also allow the FCA to assess how firms have implemented the requirements introduced by 

MiFID II, PRIIPs and the IDD. 

 

 

 

 

 



Navigating Financial Regulation 

Investment Management Update – June 2017 

 

 

 

 

Impact # Topic Type Headline Date Summary 
Link to more 
information 

 

1. PRIIPs FCA: Update FCA policy 
statement on 
disclosure rules 
following 
application of 
PRIIPs Regulation 

2/05 The FCA published a policy statement (PS17/6) on its disclosure rules following 
application of the Regulation on key information documents (KIDs) for packaged 
retail and insurance-based investment products (PRIIPs). 

In PS17/6, the FCA summarises and responds to the feedback received to its 
consultation paper published in July 2016. It sets out how the FCA's disclosure 
requirements will change to reflect the introduction of the PRIIPs KID. The text 
of the final rules and guidance are set out in the Packaged Retail And Insurance-
Based Investment Products Regulation Instrument 2017 (FCA 2017/28). 

FCA policy 
statement on 
disclosure rules 
following 
application of 
PRIIPs 
Regulation 

 

2. MiFID II FCA: Update FCA reporting 
instructions for 
trading venues and 
investment firms 
submitting 
position reports 
under MiFID II 

3/05 The FCA published a document containing reporting instructions for trading 
venues and investment firms submitting position reports under the MiFID II 
Directive (2014/64/EU). The FCA has created the document to provide 
instructions for entities that will submit commodity derivative position reports 
to it for processing. It advises firms to read the document in conjunction with 
the final draft of chapter 10 of its Market Conduct sourcebook (MAR 10), which 
was published in its March 2017 policy statement on the implementation of 
MiFID II (PS17/5) 
 

FCA reporting 
instructions for 
trading venues 
and investment 
firms 
submitting 
position reports 
under MiFID II 

 

3. General FSB: Speech FSB speech on 
derivatives 
markets reform 

5/05 On 10 May 2017, the Financial Stability Board (FSB) published a speech by Svein 
Andresen, FSB Secretary General, on the FSB's reforms to global derivatives 
markets. In the speech, Mr Andresen sets out details of the FSB's current work 
on central counterparties, trade repository data challenges and reviews of 
derivatives reforms. 

FSB speech on 
derivatives 
markets reform 

 

4. General FCA: Speech Competition and 
innovation in 
financial services: 
the regulator’s 

11/05 Christopher Woolard, Executive Director of Strategy and Competition at the FCA, 
delivered a speech at Cheung Kong Graduate School of Business. The highlights 
include:  

 Competition is central to the effective running of financial markets. It 
drives innovations that consumers want and ensures value for money.   

Competition 
and innovation 
in financial 
services: the 
regulator’s 

0 

Fines 

0 

New Directives 

0 

High Impact 

Announcements 

2 

Speeches 

0 

Finalised Policy Brexit 

1 

https://www.fca.org.uk/publication/policy/ps17-06.pdf
https://www.fca.org.uk/publication/policy/ps17-06.pdf
https://www.fca.org.uk/publication/policy/ps17-06.pdf
https://www.fca.org.uk/publication/policy/ps17-06.pdf
https://www.fca.org.uk/publication/policy/ps17-06.pdf
https://www.fca.org.uk/publication/policy/ps17-06.pdf
https://www.fca.org.uk/publication/policy/ps17-06.pdf
https://www.fca.org.uk/publication/systems-information/commodity-position-reporting-instructions.pdf
https://www.fca.org.uk/publication/systems-information/commodity-position-reporting-instructions.pdf
https://www.fca.org.uk/publication/systems-information/commodity-position-reporting-instructions.pdf
https://www.fca.org.uk/publication/systems-information/commodity-position-reporting-instructions.pdf
https://www.fca.org.uk/publication/systems-information/commodity-position-reporting-instructions.pdf
https://www.fca.org.uk/publication/systems-information/commodity-position-reporting-instructions.pdf
https://www.fca.org.uk/publication/systems-information/commodity-position-reporting-instructions.pdf
https://www.fca.org.uk/publication/systems-information/commodity-position-reporting-instructions.pdf
http://www.fsb.org/wp-content/uploads/Andresen-ISDA-Reforming-derivatves-markets-a-stocktake.pdf
http://www.fsb.org/wp-content/uploads/Andresen-ISDA-Reforming-derivatves-markets-a-stocktake.pdf
http://www.fsb.org/wp-content/uploads/Andresen-ISDA-Reforming-derivatves-markets-a-stocktake.pdf
https://www.fca.org.uk/news/speeches/competition-and-innovation-financial-services-regulator-perspective
https://www.fca.org.uk/news/speeches/competition-and-innovation-financial-services-regulator-perspective
https://www.fca.org.uk/news/speeches/competition-and-innovation-financial-services-regulator-perspective
https://www.fca.org.uk/news/speeches/competition-and-innovation-financial-services-regulator-perspective
https://www.fca.org.uk/news/speeches/competition-and-innovation-financial-services-regulator-perspective
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Impact # Topic Type Headline Date Summary 
Link to more 
information 

perspective  The FCA intervenes where competition can’t perform its vital function 
and there’s a risk of consumer harm. 

 The FCA’s Project Innovate positively fosters innovation that focuses 
on offering better outcomes for consumers. 

perspective 

 

5. General FCA: Update FCA and SFC sign 
Fintech co-
operation 
agreement 

12/05 The FCA entered into a co-operation agreement with the Securities and Futures 
Commission (SFC) in Hong Kong to foster collaboration in support of financial 
technology (Fintech) innovation. Under the agreement, the FCA and SFC will co-
operate on information sharing and referrals of innovative firms seeking to enter 
one another’s markets. 

FCA and SFC 
sign Fintech 
co-operation 
agreement 

 

6. Cyber 
resilience 

FCA: Update New FCA webpage 
on cyber resilience 

18/05 On 18 May 2017, the FCA published a new webpage on cyber resilience.The FCA 
notes that cyber risks pose a threat to all financial services firms. Firms should 
be aware of the threat, able to defend themselves effectively, and respond 
proportionately to cyber events. 

 

New FCA 
webpage on 
cyber resilience 

 

7. MiFID II ESMA: 
Update 

ESMA clarifies 
traded on a trading 
venue under MiFID 
II 

22/05 ESMA issued an opinion regarding the implementation of the Markets in Financial 
Instruments Directive (MiFID II) and Regulation (MiFIR).  
 
The opinion clarifies the concept of “traded on a trading venue”, which is 
relevant for a number of provisions under MIFID II and MiFIR. 
 

ESMA clarifies 
traded on a 
trading venue 
under MiFID II 

 

8. Money 
Market 
Funds 

ESMA: 
Update 

ESMA consults on 
Money Market 
Funds rules 

24/05 ESMA has published a consultation paper on the Money Market Funds Regulation 
(MMFR). The CP contains proposals on draft technical advice (TA), draft 
implementing technical standards (ITS), and guidelines under the MMFR. The 
key proposals relate to asset liquidity and credit quality, the establishment of a 
reporting template and stress test scenarios. 

ESMA consults 
on Money 
Market Funds 
rules 

 

9. AIFMD/UCI
TS 

ESMA:  
Update 

ESMA publishes 
updated AIFMD 
and UCITS Q&As 

24/05 The AIFMD Q&As include three new questions and answers on: 
 Reporting to National Competent Authorities on the breakdown 

between retail and professional investors; 
 Notification of AIFMs on the AIFs to be managed, if domiciled in another 

Member State; and 
 Use by an AIF of the exemption for intragroup transactions under 

Article 4(2) of Regulation (EU) 648/2012 (EMIR), if subject to the 
clearing obligation of Article 4(1) of EMIR. 

  
The UCITS Q&As include one new question and answer on: 

 Application to UCITS of the exemption for intragroup transactions 
under Article 4(2) of Regulation (EU) 648/2012 (EMIR), if subject to 
the clearing obligation of Article 4(1) of EMIR. 

 

ESMA publishes 
updated AIFMD 
and UCITS 
Q&As 

https://www.fca.org.uk/news/speeches/competition-and-innovation-financial-services-regulator-perspective
https://www.fca.org.uk/news/press-releases/fca-and-sfc-sign-fintech-co-operation-agreement
https://www.fca.org.uk/news/press-releases/fca-and-sfc-sign-fintech-co-operation-agreement
https://www.fca.org.uk/news/press-releases/fca-and-sfc-sign-fintech-co-operation-agreement
https://www.fca.org.uk/news/press-releases/fca-and-sfc-sign-fintech-co-operation-agreement
https://www.fca.org.uk/firms/cyber-resilience
https://www.fca.org.uk/firms/cyber-resilience
https://www.fca.org.uk/firms/cyber-resilience
https://www.esma.europa.eu/press-news/esma-news/esma-clarifies-traded-trading-venue-under-mifid-ii
https://www.esma.europa.eu/press-news/esma-news/esma-clarifies-traded-trading-venue-under-mifid-ii
https://www.esma.europa.eu/press-news/esma-news/esma-clarifies-traded-trading-venue-under-mifid-ii
https://www.esma.europa.eu/press-news/esma-news/esma-clarifies-traded-trading-venue-under-mifid-ii
https://www.esma.europa.eu/press-news/esma-news/esma-consults-money-market-funds-rules
https://www.esma.europa.eu/press-news/esma-news/esma-consults-money-market-funds-rules
https://www.esma.europa.eu/press-news/esma-news/esma-consults-money-market-funds-rules
https://www.esma.europa.eu/press-news/esma-news/esma-consults-money-market-funds-rules
https://www.esma.europa.eu/press-news/esma-news/esma-publishes-updated-aifmd-and-ucits-qas-0
https://www.esma.europa.eu/press-news/esma-news/esma-publishes-updated-aifmd-and-ucits-qas-0
https://www.esma.europa.eu/press-news/esma-news/esma-publishes-updated-aifmd-and-ucits-qas-0
https://www.esma.europa.eu/press-news/esma-news/esma-publishes-updated-aifmd-and-ucits-qas-0


Navigating Financial Regulation 

Investment Management Update – June 2017 

 

 

Impact # Topic Type Headline Date Summary 
Link to more 
information 

 

10. General FCA: Update FCA statement on 
the publication of 
the FX Global Code 

25/05 The FCA welcomed the publication of the FX Global Code. It states that firms 
can help to promote the wide adoption of the Code by expecting their FX 
counterparties also take steps to adhere to the Code as it applies to them. 

FCA statement 
on the 
publication of 
the FX Global 
Code 

 

11. Market 
Abuse 

ESMA: 
Update 

ESMA updates its 
MAR Q&As 

30/05 The updated Q&As include new answers regarding: 
 Disclosure of inside information related to Pillar II requirements; and 
 Blanket cancellation of orders policy. 

 

ESMA updates 
its MAR Q&As 

 

12. General ESMA: 
Update 

ESMA publishes 
response to 
consultation on the 
operation of the 
ESAs 

30/05 ESMA has published its response to the European Commission’s consultation on 
the operation of the European Supervisory Authorities. The response includes 
recommendations that ESMA’s Board of Supervisors believe will improve the 
Authority’s functioning and better allow it to achieve its objectives of investor 
protection, and stable and orderly EU financial markets. 
 

ESMA publishes 
response to 
consultation on 
the operation 
of the ESAs 

 

13. Market 
Abuse 

ESMA: 
Update 

ESMA announces 
launch of 
reference data 
submission under 
MAR 

30/05 ESMA has issued a communication regarding the launch of reference data 
submission under the Market Abuse Regulation (MAR). ESMA announced that its 
IT system for the collection of financial instrument reference data under MAR 
(i.e. the Financial Instrument Reference Data System – FIRDS) will become 
operational starting from 17 July 2017. FIRDS will collect financial instrument 
reference data from market participants in the jurisdictions where the 
competent authority delegated this task to ESMA. 

ESMA 
announces 
launch of 
reference data 
submission 
under MAR 

 

14. MiFID II ESMA: 
Update 

ESMA updates its 
MiFID II Q&As 

31/05 ESMA updated its Q&As on practical questions regarding the implementation of 
MiFID II. The updated Q&As include new answers regarding: 

 algorithmic trading; 
 the extension of a pre-existing MiFID I waiver to equity-like 

instruments; 
 the SI regime; 
 non-equity instruments and data reporting services providers; and 
 commodity derivatives. 

ESMA updates 
its MiFID II 
Q&As 

 

15. MiFID II ESMA: 
Update 

MiFID II: ESMA 
clarifies 
transparency and 
position limit 
regimes for 
instruments traded 
on non-EU trading 
venues 

31/05 ESMA issued two opinions regarding the implementation of MiFID II and MiFIR.  
ESMA’s opinions help to better understand: 

 under which circumstances transactions executed on non-EU trading 
venues will be subject to the MiFIR post-trade transparency rules; and 

 whether positions held in contracts traded on non-EU venues will be 
subject to the MiFID II position limit regime. 

MiFID II: ESMA 
clarifies 
transparency 
and position 
limit regimes 
for instruments 
traded on non-
EU trading 
venues 

https://www.fca.org.uk/news/statements/fca-statement-publication-fx-global-code
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 16. Brexit ESMA: 
Update 

ESMA issues 
principles on 
supervisory 
approach to 
relocations from 
the UK 

31/05 ESMA has published an opinion setting out general principles aimed at fostering 
consistency in authorisation, supervision and enforcement related to the 
relocation of entities, activities and functions from the United Kingdom. The 
opinion is addressed to NCAs, in particular of the 27 Member States that will 
remain in the EU (EU27). 
 
The opinion is a practical tool to support supervisory convergence in the context 
of increased requests from UK financial market participants seeking to relocate 
to the EU27. It covers all legislation referred to in the ESMA Regulation, in 
particular the AIFMD, the UCITS Directive, MiFID I and MiFID II. 

ESMA issues 
principles on 
supervisory 
approach to 
relocations 
from the UK 

https://www.esma.europa.eu/press-news/esma-news/esma-issues-principles-supervisory-approach-relocations-uk
https://www.esma.europa.eu/press-news/esma-news/esma-issues-principles-supervisory-approach-relocations-uk
https://www.esma.europa.eu/press-news/esma-news/esma-issues-principles-supervisory-approach-relocations-uk
https://www.esma.europa.eu/press-news/esma-news/esma-issues-principles-supervisory-approach-relocations-uk
https://www.esma.europa.eu/press-news/esma-news/esma-issues-principles-supervisory-approach-relocations-uk
https://www.esma.europa.eu/press-news/esma-news/esma-issues-principles-supervisory-approach-relocations-uk
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