
A safe pair of hands
Our experienced Open Banking team 

Open Banking will bring a radical change to the banking industry.  
It will change how customers take new products, how they manage 
their finances and how they make payments. We appreciate that 
you need to be on top of the changing landscape, understanding 
and responding to the issues as they develop and positioning your 
business at the cutting edge of this new world. 

Eversheds Sutherland's International Payment 
Services group has considerable experience of 
working with clients in numerous jurisdictions 
across the world as many regulators now 
choose to look at improving customer choice, 
competition and fostering innovation.

Richard Jones and Ruth Fairhurst are highly 
experienced in Open Banking. Ruth recently 
spent a year on secondment in the Banking and 
Payments Policy Team at the FCA, and Richard 
and Ruth advise across the industry on the 
interpretation of  the FCA’s payments guidance 
as a result of PSD2 and wider industry issues, 
including key developments affecting payment 
initiation and account information service 
providers (“TPPs”).

What we can do for you

Open Banking enables consumers and small and 
medium-sized businesses to share their current 
account information securely with TPPs and 
for TPPs to initiate payments from a customer’s 
current account. 

The UK’s Open Banking Implementation Entity 
(“OBIE”) is currently managing the roll out of 
open banking access in relation to the nine 
biggest banks in the UK (“CMA9”). Every provider 
who uses Open Banking to access data must be 
regulated by the FCA in the UK, or the national 
competent authority in other European countries. 
From 13 January, regulated companies could start 
integrating with Open Banking and testing their 
products and then from March consumers and 
small businesses across the UK could start to make 
the most of the new range of financial services.



What happens next?
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There is currently a lot of discussion and debate over 
the requirements associated with giving TPPs access to 
customers’ accounts. Whereas the OBIE has developed 
an access solution based on a “redirection model” (the 
customer is directed to their bank’s online banking portal 
to login), the Berlin Group (consisting of around 40 banks, 
associations and PSPs from across the EU) offers two more 
approaches: “decoupled” (using a dedicated bank app), and 
“embedded” (the credentials of the customer are carried 
directly through the bank API). There are other differences 
between the models as well, including in relation to consent 
models, data fields and message formats, and we are now 
starting to see other TPP access initiatives develop in EEA 
countries including France and Poland.

Different market participants will have different 
considerations as the Open Banking regime develops 
over the next couple of years:

−   as the CMA9 finalise the roll out of their Open Banking 
solutions, they will be considering whether the OBIE’s 
model also meets all of their obligations under the PSD2 
RTS and whether it can be used for the broader range 
of services and accounts which PSD2 applies to. We are 
currently mapping the Open Banking model against the 
PSD2 RTS to identify where the key compliance questions 
will be and supporting on various specific operational 
challenges (including how the exemption from having 
to put a contingency mechanism in place will work). We 
are also advising on how to implement OBIE’s model to 
achieve a compliant solution. 

−   UK payment account providers outside of the CMA9 will 
need to decide whether to adopt the OBIE’s solution or 
develop their own. A fragmented approach will not go 
down well with European lawmakers and will lead to 
payment services providers moving further away from 
the integrated European access which was envisaged 
for TPPs. The ECB has made it clear that the initiatives 
currently developing standardised specifications for 
application programming interfaces (APIs) should join 
forces and agree on one common technical specification 
so that all European TPPs can base their systems on one 
or a few technical API standards. Individual solutions will 
of course move the market further away from that goal. 
We are currently working with many account providers to 
provide strategic advice on the best long term solution to 
build and what that solution needs to look like.

−   TPPs wanting access first and foremost of course need 
to be appropriately authorised by the FCA in the UK, or 
the national competent authority in another European 
country. We are supporting on licensing applications, 
from full support with the process to simply helping with 
answering some of the trickier questions. We are also 
helping credit institutions launch their own propositions 
relating to the newly regulated services.

Whether you require support with implementation of an 
access solution which complies with the PSD2 RTS or with 
a licensing application to guarantee access to payment 
accounts in order to provide the newly regulated payment 
services, our team is here to help.

We also have offices across Europe, Asia, the Middle East, 
America and beyond so we can provide you with a “one 
stop shop” for all of the legal advice you need across all of 
the countries in which you operate and advise you on how 
banking markets are developing in each of these areas. 
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