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What we cover 

Criminal offences 

Transfers 

Pensions Regulator – 
other new powers 

Dashboards 

Scheme funding 

Climate change 

Collective money  
purchase schemes 

This guide looks at the key changes that the Pension 
Schemes Act 2021 introduces and the new obligations 
that it will impose on trustees and sponsors. In each 
section, we look at what the new legislation requires 
and then set out some practical steps that trustees and 
sponsors should be considering now. 

The Act became law on 11 February 2021 and the 
provisions are gradually being brought into force, with 
most of the key criminal offences and sanctions having 
come into force on 1 October 2021.  Additional detail 
in relation to most areas has been provided in 
regulations, draft regulations and statutory guidance.   
However, there are still some areas, such as the new 
funding requirements and the dashboards, where more 
information is required and draft regulations have yet 
to be issued. 

We have updated this guide to take account of the 
detail which is already available to help trustees and 
sponsors see what’s coming over the horizon and 
understand what they will need to do to comply with 
the new requirements.  We plan to update this guide 
regularly as further regulations and statutory guidance 
are issued. 

If you need any further help, please ask your usual 
Eversheds Sutherland pensions contact, or speak to 
one of the team listed at the back of this guide. 

 

 

 

 

 

 

 

Note: This guide is intended to provide an overview of 
the issues covered only. It is not intended to provide 
legal advice and cannot be relied upon. Trustees and 
employers who have any concerns about the issues 
raised should seek their own legal advice. 

https://www.legislation.gov.uk/ukpga/2021/1/contents/enacted
https://www.legislation.gov.uk/ukpga/2021/1/contents/enacted
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Criminal offences 

There are a number of new criminal offences in the Act. It is not the first time that the Pensions Regulator 
(the Regulator) has been able to pursue criminal penalties for breaches of pensions legislation and 
trustees and sponsors should not be unduly alarmed, but they should make sure that they know what the 
new offences are.  

These came into force for the most part on 1 October 2021. 

New offences 

The Act contains a number of new criminal offences.  

Offence Who can commit it? Sanctions 

Intentionally reducing or compromising a 
section 75 employer debt or preventing 
such a debt becoming due or being fully 
recovered 

Any person – including 
employers, trustees and 
professional advisers (except 
insolvency practitioners) 

Up to 7 years in prison 
and/or an unlimited fine 

Putting accrued benefits at risk where it 
was, or should have been, known the 
relevant actions would be materially 
detrimental to the likelihood of benefits 
being received 

Any person – including 
employers, trustees and 
professional advisers (except 
insolvency practitioners) 

Up to 7 years in prison 
and/or an unlimited fine 

Failing to comply with a contribution 
notice 

An employer or anyone 
connected or associated 
with an employer 

Unlimited fine  

Knowingly or recklessly providing the 
Regulator with materially false or 
misleading information under the 
notifiable events regime  

Any person who provides the 
Regulator with incorrect 
information 

Up to 2 years in prison and 
a fine calculated on 
statutory scales (or a civil 
fine of up to £1 million) 

Knowingly or recklessly providing the 
Regulator with materially false or 
misleading information in a statement of 
funding and investment strategy under 
the new scheme funding requirements 

Any person who provides the 
Regulator with incorrect 
information 

Up to 2 years in prison and 
a fine calculated on 
statutory scales (or a civil 
fine of up to £1 million) 

https://www.legislation.gov.uk/uksi/2021/950/made
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Application of new offences 

Most attention has centred around the first two 
offences which are extremely wide. They can both 
apply to “any person”. This includes not only trustees 
and employers but potentially directors, investors and 
professional advisers. The only exception is where an 
individual is acting as an insolvency practitioner. The 
Regulator has provided guidance on its approach to 
the investigation and prosecution of these in its 
criminal offences policy (the Offences Policy). 

There are also concerns about the range of activities 
that the first two offences might apply to. For 
example, it has been suggested that the first offence 
(compromising a section 75 debt) could apply to 
parties who enter into an apportionment 
arrangement in accordance with the Employer Debt 
Regulations, though there is some comfort around 
this point in the Offences Policy. The second offence 
(putting accrued benefits at risk) is breathtakingly 
wide in its ambit and could catch much standard 
corporate and banking activity and potentially 
prejudice corporate restructurings, transactions and 
rescues.  However, the Offences Policy says that the 
Regulator does not intend to prosecute behaviour 
which it considers to be ordinary commercial activity.  

It is worth noting in the context of the last two 
offences dealing with the provision of information, 
that they appear to be aimed at deliberately providing 
inaccurate information rather than a failure to provide 
information at all. Nevertheless, particularly in the 
context of the funding and investment strategy 
statement (see scheme funding section below), 
trustees will need to be particularly careful to ensure 
that the correct information is included.  

Reasonable excuse defence 

There is a defence to the first three offences where 
the relevant person had a “reasonable excuse” for the 
act concerned.  

During the passage of the Act through Parliament, 
the concerns set out above about the potential 
breadth of the new offences were raised. The 
government’s consistent response was that they are 
aimed at the most serious conduct which puts 
pension schemes at risk – along the line of what was 
seen in BHS. They were not aimed at normal 
corporate activity. However, they declined to make 
any amendments to the scope of the offences 
because they took the view that the existence of a 
“reasonable excuse” defence (even though there is no 
statutory definition of this) was sufficient to protect 
the normal conduct of business. 

The Regulator’s Offences Policy looks at what will 
amount to a reasonable excuse and this is likely to be 
the key document that those involved with pension 
schemes will look to for reassurance about what is or 
is not likely to be a target for the Regulator. 

Each case will depend on its facts but the Regulator 
points to three factors that could be significant: 

— was the detrimental impact an “incidental 
consequence” of the act or omission? 

— does any mitigation adequately offset the loss? 

— if not, is there a viable alternative that would 
have avoided or reduced the detrimental 
impact? 

The Regulator recognises that a party (such as a 
lender deciding whether to advance additional 
funds) can have regard to its own interests.  

Overall, the examples of potentially acceptable 
reasonable excuses in the Offences Policy are useful 
but significant areas of uncertainty remain, including 
around the payment of dividends.  

The legal burden will be on the prosecution to 
prove the absence of a reasonable excuse but the 
Regulator will expect those it investigates to provide 
clear and contemporaneous evidence of what 
might amount to a reasonable excuse. This 
highlights the importance of getting written advice 
and keeping a careful audit trail of decisions. 

There is no advance Regulator clearance process in 
relation to the new offences, as there is for 
contribution notices and financial support 
directions. Nonetheless, the circumstances 
described in the clearance application could be part 
of the basis of a “reasonable excuse” defence. 

When is prosecution likely? 

Factors that may have a bearing on whether the 
Regulator pursues a prosecution include the extent 
of communication with trustees before the act took 
place, whether the statutory duty to notify the 
Regulator about the event has been complied with 
and the openness and timeliness of communication 
with it. 

Other factors that the Regulator says could point 
towards prosecution are more vague – they include 
where significant financial gains have been made to 
the detriment of the scheme or there is “some other 
unfairness” in the treatment of the scheme. 

The Regulator has published three draft policies 
explaining its proposed approach in cases where 
both regulatory and criminal powers apply. The draft 
“overlapping powers policy” suggests it will prioritise 
regulatory proceedings seeking a  contribution 
notice over criminal sanctions. The Regulator 
expects to finalise these policies early in the 
new year. 

https://www.thepensionsregulator.gov.uk/en/document-library/strategy-and-policy/criminal-offences-policy
https://www.thepensionsregulator.gov.uk/-/media/thepensionsregulator/files/import/pdf/new-powers-consultation-document.ashx
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The new offences can also be used by the 
Secretary of State or the Director of Public 
Prosecutions (or equivalent in Scotland and 
Northern Ireland). They could potentially adopt a 
different approach to the Regulator in terms of 
what merits investigation and prosecution. There 
may be some developments in terms of future co-
operation between prosecuting bodies but these 
have not yet been confirmed. And it is ultimately 
up to the courts to decide on the interpretation of 
the law – a court’s view might differ from the 
Regulator’s policy.  

Retrospectivity 

The commencement order that brings most of the 
Regulator’s new powers into force says, broadly, 
that acts or failures to act that took place (or a 
series of acts that began) before 1 October 2021 
will not be subject to the new criminal sanctions. 
This echoes what the Pensions Minister said in a 
written statement in 2020. 

This provides helpful reassurance as regards 
criminal sanctions being imposed in relation to 
past events but the Regulator’s Offences Policy 
notes that facts pre-dating 1 October 2021 may be 
relevant to their investigations, for example if they 
indicate someone’s intention. Similarly, those 
being investigated may rely on such facts in 
their defence. 

 

https://www.legislation.gov.uk/uksi/2021/950/made
https://questions-statements.parliament.uk/written-questions/detail/2020-12-17/131181
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Practical implications of changes 

 

Awareness  

 

Processes 

Ensure that trustees and sponsors are aware of 
the new penalties and where they are likely to 
apply. Be particularly alert for activities that 
might come within the first two offences and 
whether there is a “reasonable excuse” for 
carrying them out.  

 
Ensure that trustees and sponsors are fully up 
to speed with their obligations under the new 
notifiable events regime (which is yet to be 
finalised but is scheduled to come into force 
on 6 April 2022) and understand what 
information needs to be provided to the 
Regulator and when. Make sure appropriate 
processes are in place to comply with these 
obligations. 

 

Guidance 

 

 

Planning and audit trail 

Read the Regulator’s Offences Policy, which 
looks at how it intends to operate its new 
powers, including the circumstances in which 
it intends to prosecute the first two offences 
and what “reasonable excuse” means – see 
our speedbrief for more details. The Offences 
Policy is helpful but significant areas of 
uncertainty remain. 

 
Ensure that the impact of corporate activity 
(including sales, borrowing, dividends, share 
buybacks, inter-company financing and other 
forms of covenant leakage) and anything 
relating to section 75 debts, is considered 
carefully in advance by all of those involved. 
Take written advice and keep an audit trail of 
decisions – documents may be required to 
form the basis of a reasonable excuse defence 
in years to come. 

 

Indemnities and 
insurance 

 

 

Training 

Note that criminal penalties are likely to be 
outside the scope of any existing indemnities 
or insurance but cover may be provided for 
criminal defence costs. Check existing policies. 

 
Arrange training as necessary. 

 

https://www.eversheds-sutherland.com/global/en/what/articles/index.page?ArticleID=en/Pensions/The_Pensions_Regulators_criminal_sanctions_policy
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Pensions Regulator –  
other new powers 

As well as new criminal sanctions, there are other 
significant new powers for the Regulator in the 
Act. These provisions largely came into force on 
1 October 2021 (except where explicitly stated 
otherwise). 

The Regulator welcomed these new powers and 
said in a blog post that: “The Act provides a strong 
package of measures which will make using our 
powers more efficient and introduces deterrents 
against behaviour that risks savers’ benefits. The 
changes in the Act will also help us drive better 
standards across the schemes we regulate and 
better equip us to protect savers”. 

Penalties of up to £1 million 

From 1 October 2021, the Regulator is able to 
impose fines of up to £1 million on a range of 
people for: 

— intentionally avoiding, compromising or 
reducing a section 75 debt; 

— conduct that puts accrued benefits at risk; 

— not complying with the notifiable events 
regime; 

— knowingly or recklessly providing materially 
false or misleading information to the 
Regulator in a wide range of circumstances; 
and 

— knowingly or recklessly providing materially 
false or misleading information to trustees 
(but not trustees of a DC scheme). 

There are also provisions which allow individual 
corporate officers (for example, trustee directors) 
to be subject to the fine, rather than the company. 
This reflects existing provisions relating to 
Regulator fines.  

Trustees should be aware that existing provisions 
in pensions legislation prevent them from 
recovering Regulator fines from scheme assets. 
These provisions will be extended to cover these 
new fines. 

The Regulator has issued a draft monetary 
penalties – high fines policy setting out its 
approach to these new powers, the factors it will 
take into account when imposing higher fines and 
how it will determine the level of fine to impose. 

In particular, it sets out three bands of fines: 
£100,000 to £400,000, £250,000 to £650,000 
and £400,000 t0 £1,000,000 which it will apply 
depending on both the level of culpability and the 
level of harm to the scheme and member 
outcomes.  

Notifications of corporate 
transactions 

Following a number of high profile corporate 
failures, provisions have been introduced that seek 
to provide the Regulator and trustees with early 
warning of transactions that might affect DB 
schemes. It is currently proposed that these 
provisions will be brought into force with effect 
from 6 April 2022.  

Where there is a DB scheme, employers, and 
those connected or associated with them will 
need to notify the Regulator of “prescribed events 
in respect of the employer”. The duty to notify is 
an ongoing one as notification will also need to 
be given of any material change in, or material 
change in the expected impact of, a relevant 
event or if the event does not take place. 

Draft regulations setting out further detail have 
been published. Based on the current draft of the 
regulations, the notifiable events under the new 
regime will include: 

— a decision in principle to sell a controlling 
interest in a sponsoring employer; 

— an offer to acquire control of the sponsoring 
employer; 

— a decision in principle by an employer to sell 
a material proportion of its business or 
assets; and 

— a decision in principle by an employer to 
grant or extend relevant security over assets, 
which results in the secured creditor ranking 
above the scheme in the order of priority. 

The concept of a ‘decision in principle’ is defined 
as “a decision prior to any negotiations or 
agreements being entered into with another 
party”. Therefore, as soon as a course of action is 
decided upon, it will be essential to consider the 
impact on the scheme and whether mitigation 
is required. 

https://blog.thepensionsregulator.gov.uk/2021/02/16/an-act-to-protect-pension-savers/#more-1418
https://www.thepensionsregulator.gov.uk/en/document-library/consultations/new-enforcement-policies-consultation/proposed-approach-to-our-new-powers#5e2933f4f4b945db9796fedfbea3a158
https://www.thepensionsregulator.gov.uk/en/document-library/consultations/new-enforcement-policies-consultation/proposed-approach-to-our-new-powers#5e2933f4f4b945db9796fedfbea3a158
https://www.gov.uk/government/consultations/strengthening-the-pensions-regulators-powers-notifiable-events-amendments-regulations-2021/strengthening-the-pensions-regulators-powers-notifiable-events-amendments-regulations-2021
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As regards what constitutes a “material 
proportion”, the draft regulations provide that this 
will be 25% of the employer’s annual revenue, or 
in the case of assets, 25% of the gross value of 
assets as set out in the employer’s most recent 
annual accounts. Similarly “relevant security” is 
security granted or extended by the employer or 
one of its subsidiaries comprising more than 25% 
of its consolidated revenues or gross assets. 

Notifications will need to be given as soon as 
reasonably practicable. Concerns have been 
raised about what this means, particularly where 
price sensitive information is involved. 

In the meantime, it is worth noting that the Act 
specifically says that any other duties a party is 
subject to (presumably including duties of 
confidentiality) will not be treated as contravened 
as a result of giving the required notification.  

Any notification will need to be accompanied by a 
statement setting out “prescribed information”. 
The draft regulations, provide that the statement 
will need to include a description of the event 
(including the main terms proposed), any adverse 
effects on the scheme or the employer’s ability to 
meet its obligations to support the scheme, any 
steps taken to mitigate those adverse effects and 
any communication with the trustees about the 
event. This statement is widely referred to as a 
“declaration of intent”. 

Copies of the notification and the accompanying 
statement will need to be given to the trustees at 
the same time as they are given to the Regulator. 

It is anticipated that concerns will be raised in 
responses to consultation around how the new 
notifiable events will interact with duties of 
confidentiality and just how practical this new 
regime will be.  

Contribution notices 

Contribution notices were introduced by the 
Pensions Act 2004. They allow the Regulator to 
require those connected or associated with a 
sponsoring employer to make good any deficit in 
the scheme where the Regulator considers that 
they are in some way responsible for the 
employer not being able to make good the 
shortfall itself. 

From 1 October 2021, the Regulator can issue a 
contribution notice against a person in two new 
circumstances where they have acted (or failed to 
act) in a way which: 

— had a section 75 debt immediately fallen due 
from a sponsoring employer, would have 
materially reduced the amount of that debt 
likely to be recovered, for example where a 
sponsoring employer accepts additional debt 
that ranks ahead of a pension scheme (the 
employer insolvency test); or 

— materially reduced the value of the resources 
of an employer relative to that employer’s 
estimated section 75 debt, for example 
where excessive dividend payments are 
made (the employer resources test). 

Regulations have been issued which provide that 
the employer resources test will be based on 
employer profits before tax and the Regulator will 
have power to exclude exceptional and non-
recurring items.  

Defences are available in both cases where parties 
can show that they considered whether the act or 
failure to act would have a material impact and it 
was reasonable for them to have concluded that it 
would not and, where applicable, they took 
reasonable steps to mitigate any impact on the 
scheme’s ability to recover a section 75 debt or on 
the employer’s resources (as appropriate).  

There will also be a defence in relation to the 
employer insolvency test where scheme assets 
are more than the liabilities.  

The Regulator must consider that it is reasonable 
to issue a contribution notice. In the future, when 
assessing reasonableness, it will be able to take 
into account the effect of the act or failure to act 
on the assets or liabilities of the scheme and any 
failure to comply with the new duties to provide a 
declaration of intent (see section on notification 
of corporate transactions above). 

The amount of a contribution notice will be 
determined by reference to the debt at the end of 
the scheme year before the Regulator issues a 
notice setting out its intention to issue a 
contribution notice. Under the current law, it is 
calculated by reference to when the relevant act 
or failure to act occurred, irrespective of the fact 
that the funding position may have changed 
considerably before any regulatory action is taken. 

The Regulator has issued a revised draft of its 
Code of Practice describing the new tests and 
providing examples of circumstances in which it 
would and would not consider using its powers. 

https://www.thepensionsregulator.gov.uk/en/document-library/consultations/code-of-practice-12-consultation
https://www.thepensionsregulator.gov.uk/en/document-library/consultations/code-of-practice-12-consultation
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Collecting information 

From October 2021, the Regulator has wider 
powers to require people (including professional 
advisers) to attend interviews. Anyone who fails to 
attend an interview or answer a question on the 
subject matter of the interview may be guilty of an 
offence.  

There is also an extension of the Regulator’s 
powers to enter premises and inspect documents 
held there. In the future, it will be able to enter any 
premises where there are reasonable grounds to 
believe that documents are held which are 
relevant to the employer or transactions relating 
to the employer. 

Finally, the Regulator will have new powers to 
issue fixed penalties where someone has not 
complied with an exercise of its powers in relation 
to inspection of premises, attending an interview 
or providing certain information. Regulations set 
these penalties at £400. The Regulator will also be 
able to issue escalating daily penalties of up to 
£10,000 for continued non-compliance. 
Regulations set the rate of escalation at £200 per 
day for an individual and, for anyone else, a 
starting daily amount of £500, rising gradually to 
£10,000 per day by day 20.  

These new powers give the Regulator rights to 
obtain significantly more information than it can 
currently and the penalties for non-compliance 
are potentially severe. It will be interesting to see 
how the Regulator applies them in practice. 

The Regulator has published a draft information 
gathering powers policy which describes its 
information powers in more detail, when and how 
it will use them and what the penalties for 
non-compliance might be. 

https://www.legislation.gov.uk/uksi/2021/754/regulation/5/made
https://www.legislation.gov.uk/uksi/2021/754/regulation/6/made
https://www.thepensionsregulator.gov.uk/en/document-library/consultations/new-enforcement-policies-consultation/proposed-approach-to-our-new-powers#5e2933f4f4b945db9796fedfbea3a158
https://www.thepensionsregulator.gov.uk/en/document-library/consultations/new-enforcement-policies-consultation/proposed-approach-to-our-new-powers#5e2933f4f4b945db9796fedfbea3a158
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Practical implications of changes 

 

Effective 
communication 

 

 

Processes 

Ensure that processes and established 
reporting lines are in place to allow trustees 
and employers to communicate effectively 
about proposed corporate activities and act 
quickly where necessary. These will be much 
harder to put in place in the heat of a 
transaction. 

 
Trustees should consider current governance 
and operational processes to ensure that they 
are sufficiently robust to protect them from 
incurring liability under the new regime. This 
includes updating any existing governance 
process for dealing with transactions to reflect 
the fact that trustees may receive notifications 
earlier in the transaction cycle. 

 

Corporate activity 

 

 

Notifiable events 

Ensure that the impact of corporate activity on 
a DB scheme is considered carefully in 
advance by sponsors and trustees. Appropriate 
mitigation should be considered and fully 
documented. Sponsors and trustees should 
agree policies in advance to cover the new 
requirements. 

 
Identify which information requirements apply 
to sponsors and trustees under the notifiable 
events regime and ensure that appropriate 
administration practices are put in place to 
comply with it. Watch out for more 
information in relation to the new 
requirements.  

 

Insurance  

 

Guidance 

Consider whether any existing officers’ 
insurance policies will cover the new £1 million 
fines (which can apply to both trustees and 
employers and officers of each).  

 
Watch out for finalised guidance from the 
Regulator in relation to the circumstances and 
manner in which it will exercise its new 
powers. 

 

Indemnities 

 
 

Trustees should also check the scope of any 
employer indemnities. Regulator penalties 
cannot be covered by indemnities from 
scheme assets or insurance paid for by 
the scheme. 
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Scheme funding 

The Act amends the scheme specific funding regime in the Pensions Act 2004. The changes in the Act 
will sit alongside a new DB funding code. The funding code was issued in draft in 2020 but we have yet to 
see any draft regulations setting out the detail of how the new regime will operate. The government has 
indicated that draft regulations are likely to be published later in 2021 and a revised draft of the DB 
funding code (as well as a full response to its first consultation) will follow soon afterwards, possibly not 
until early 2022.  

Given the delays to the second draft of the funding code and regulations, the revised regime is unlikely to 
be in place until late 2022, but trustees and sponsors should increasingly have regard to the principles – 
and the direction of travel, in the run up to the official start date.  

Funding and investment strategy 

Trustees will need to put in place and review from time to time a funding and investment strategy which 
sets out how they intend to ensure that benefits under the scheme can be met over the longer term. In 
particular, the strategy will need to set out the intended funding level and investments at set dates. 

The scheme’s technical provisions will need to be calculated in a way which is consistent with this 
strategy.  

Trustees will usually need to obtain the employer’s agreement to the strategy. Read literally, this seems to 
potentially give the employer a say over the way scheme assets are to be invested.  

This requirement for agreement is currently modified by the Funding Regulations where the employer 
does not have any powers under the scheme rules in relation to setting, suspending or reducing 
contributions. In these cases, trustees need only consult with the employer – effectively denying the 
employer a veto and giving the trustees greater power. It is not known yet whether new regulations will 
further qualify this provision.  

Statement of strategy 

As soon as reasonably practicable after setting the funding and investment strategy, the trustees will need 
to prepare a statement which sets out: 

— what the strategy is 

— the extent to which it is being successfully implemented and, if it is not, how the trustees propose to 
remedy that 

— the main risks in implementing it and how the trustees intend to mitigate or manage them 

— the trustees’ “reflections … on any significant decisions taken by them in the past that are relevant to 
the funding and investment strategy (including any lessons learned …)” 

— anything else that might be required by regulations 

Trustees will need to consult the employer when preparing this statement. 

The statement will need to be signed off by the chair of trustees and it has been referred to as the “DB 
chair’s statement”. As a result of this new requirement, DB schemes will also need to register the full 
name and address of the chair with the Regulator.  

Regulations are likely to require a copy to be sent to the Regulator after each valuation and the statement 
is intended to play a significant role in the Regulator’s oversight of the revised funding regime.  

Regulations may also set out the frequency for revising such statements and the principles which trustees 
need to take into account when drafting them. 
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Enforcement and penalties 

The Regulator has wide powers under the Pensions Act 2004 to intervene where either the trustees have 
failed to comply with their funding obligations or they are unable to reach any required agreement with 
the employers. These powers have seldom been used in practice. In part, this is because there is a lack of 
clarity around “what good looks like” which makes it difficult for the Regulator to establish that the 
trustees have not acted prudently.  

The Act allows for regulations to set out clear funding principles for schemes to follow. This, alongside 
the Regulator’s new DB funding code of practice (see below), may make enforcement easier as, where 
specified standards have not been followed, the burden is likely to be on trustees to demonstrate why 
what they did was appropriate. 

Where the trustees have failed to comply with the new requirements in relation to the funding and 
investment strategy, the Regulator will have the power to intervene and require the trustees to revise the 
strategy in accordance with its directions. Breach of the new requirements can also attract civil sanctions 
in line with the current funding regime.  

Finally, knowingly or recklessly providing materially false or misleading information to the Regulator in the 
statement of strategy will be a criminal offence.  

Draft DB funding code 

The Regulator has issued its first consultation on its revised funding code which will set out clearer 
parameters for trustees to follow in the valuation process and incorporate the need to take long-term 
strategic issues into account. It will also set out an “objective” funding standard. This standard will not aim 
to eliminate all funding risk but will set out how risks should be measured and managed.  

The Regulator has proposed a twin-track approach with a fast track “objective” funding option and a 
bespoke, scheme specific alternative. 

 Fast track approach   Bespoke approach 

— Follow guidelines on long-term objectives, 
assumptions, investment risk, recovery plan 
length and structure and contribution rates 

— Take into account some scheme specific 
factors such as covenant strength and 
scheme maturity  

— Recovery plans may need to be a standard 
length (possibly around 6 years) or might 
vary depending on covenant strength 
(possibly between 6 and 12 years) 

— Reliance on employer covenant limited to 3 
to 5 years 

 — Use own assumptions to reflect scheme 
circumstances 

— Basis for decisions will need to be 
evidenced 

— Much more detail needed in funding and 
investment strategy statement 

— Tested against the fast track  

— Need to evidence mitigation for any 
additional risks taken 

— Not intended to be seen as a less valid 
alternative to the fast track approach 

The new statements of strategy will form part of this twin track approach. Where trustees are using the 
fast track, the statement should be fairly straightforward and only include basic information on the 
valuation and approach to risk management.  

Where a scheme is using a bespoke approach, the statement will need to set out the funding 
arrangements in detail and explain how and why the trustees have moved away from the fast track and 
how they are managing any additional risk.  

In January 2021, the Regulator issued an interim response to the consultation on its revised funding code 
acknowledging the concerns raised by the industry in relation to the twin-track regime. Further 
consultation on a revised draft of the code and a response to the initial consultation are due in 
early 2022. 

https://www.thepensionsregulator.gov.uk/en/document-library/consultations/defined-benefit-funding-code-of-practice-consultation
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Practical implications of changes 

 
Scheme rules  

 
Time and resources 

Review the scheme rules to determine if the 
funding and investment strategy is likely to 
need to be agreed between employer and 
trustees, or if the employer is only entitled to 
be consulted on it. 

 
Ensure that sufficient time and resources are 
set aside to formulate the funding and 
investment strategy and prepare the statement, 
allowing for necessary engagement with 
employers. Effort will also need to be made to 
ensure that the new documents are consistent 
with the existing statement of funding 
principles and recovery plan, or this could 
expose trustees to risk and challenge. 

 
Long-term journey plan 

 

 
Valuations 

Consider what an appropriate long-term 
journey plan for the scheme would look like 
and the extent to which reliance on employer 
covenant in the longer-term remains 
appropriate. 

 
Consider how these changes will impact the 
next valuation process and ensure that enough 
time is allowed to consider the best way to 
comply with any new statutory requirements 
and the provisions of the revised DB funding 
code. 

 
Role of employers    

Ensure that everyone is clear about what role 
employers will play in any upcoming valuation 
process. 
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Transfers 

The Act amends the statutory transfer regime in a number of ways to address the risk of pensions 
liberation and scams. 

Draft regulations provide the detail of how the new requirements will work. The regulations are likely to 
be finalised and come in to force later in 2021. 

Restriction on statutory right to transfer 

Under the current regime, a member has a statutory right to a transfer payment if the receiving scheme is 
a registered scheme and the member is in receipt of earnings (from any source). If these conditions are 
satisfied, trustees are obliged to agree to the member’s request for a transfer, even where they have 
concerns that the receiving scheme might be a liberation vehicle. All they can do is warn the member and 
report their concerns. 

Under the new provisions, members will need to provide trustees with additional information (see below) 
aimed at proving that the receiving scheme – and their relationship with it – is genuine and the decision 
to make the transfer is properly informed. 

Where members fail to provide this information, they will not have a statutory right to a transfer payment 
and trustees will not have to comply with a transfer request.  

Trustees who make a transfer without ensuring that the new conditions are satisfied will not benefit from 
a statutory discharge and may be liable to complaints from members.  

Additional due diligence 

Draft regulations, if finalised in their current form, will require trustees to carry out additional due 
diligence before making a transfer payment. Trustees will need to ensure that one of four new conditions 
is satisfied before making a transfer:  

– First Condition: the transfer is to a specified type of (low risk) scheme. This includes public sector 
schemes, authorised master trusts and personal pension schemes.  

– Second Condition: the transfer is into an occupational pension scheme (either in the UK or 
overseas) and the member has provided specific forms of evidence to demonstrate that there is a 
genuine employment link between the member and the scheme. In particular, the member will have 
to demonstrate four things:  

– that their employer is a sponsoring employer in relation to the receiving scheme;  

– that they are and have been employed by that employer for three months; 

– during that time, their earnings have been at or above the national insurance lower earnings 
limit; 

– they and their employer have both contributed to the scheme within the last three months.  

– Third Condition: the transfer is into a scheme which is a qualifying recognised overseas pension 
scheme and the member has provided specific forms of evidence to demonstrate that they have a 
residency link with the financial jurisdiction in which the scheme is established. 

– Fourth Condition: there are no “red flag” circumstances in respect of the transfer, and if there are 
any “amber flag” circumstances, the trustees / managers have received evidence that the member 
has taken specific guidance on pension scam risks from the Money and Pensions Service (MaPS).

https://www.gov.uk/government/consultations/pension-scams-empowering-trustees-and-protecting-members
https://www.gov.uk/government/consultations/pension-scams-empowering-trustees-and-protecting-members
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The draft regulations set out an exhaustive list of red and amber flags: 

Red flags Amber flags 

— member has failed or refused to provide 
information about the transfer 

— an amber flag is present and the member has 
not provided evidence that they have taken 
MaPS guidance on pension scams 

— provision of financial advice on the transfer 
from an adviser without the necessary FCA 
regulatory permissions 

— transfer request was prompted by cold-calling 

— incentive offered to transfer 

— pressure to make the transfer quickly 

— receiving scheme includes high-risk or 
unregulated investments 

— receiving scheme is charging unclear or high 
fees 

— receiving scheme’s investment structures are 
unclear, complex or unorthodox 

— receiving scheme includes overseas 
investments or an overseas adviser has advised 
the member on such investments 

— a high volume of requests to a single receiving 
scheme or involving a particular adviser / 
advisory firm 

The draft regulations provide some further detail on certain of these flags – for instance, what is meant by 
“high fees”, “high risk” investments or a “high volume” of transfer requests. However, the ultimate test of 
whether a flag is present will be whether transferring trustees have a reasonable belief that any of the 
above circumstances is present, based on their knowledge of the financial market, the information 
provided by the member, and information on volumes of transfers from their own scheme. 

These new conditions will apply in addition to, rather than in place of, all existing statutory conditions 
which must be met before a member has a statutory right to a transfer. However, they will not be 
mandatory on a non-statutory transfer since the draft regulations do not override scheme rules. 

Information to and from members  

The new transfer conditions will (in most cases) require the member to provide substantial additional 
information in support of a transfer request. To facilitate this, the Government is also proposing that the 
transferring trustees must provide information to the member on the conditions within one month of a 
request for a statement of the member’s transfer value or for a transfer payment (whichever comes first).  

As one of the red flags in the list above is a failure to provide information about the proposed transfer, it 
will in effect be a condition of a transfer for the member to provide any information requested by the 
trustees to assess whether there are any red or amber flags. Annex 3 of the consultation document sets 
out a list of suggested standard questions for trustees to ask members. 

 

https://www.gov.uk/government/consultations/pension-scams-empowering-trustees-and-protecting-members/pension-scams-empowering-trustees-and-protecting-members-consultation#annex-3-standard-questions
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Practical implications of changes 

 

Administration and 
resources 

 

 

Member 
communications 

Ensure administrative processes and resources 
are ready to cope with the new requirements. 
This may mean asking administrators to 
confirm what they are doing and whether they 
have adequate due diligence processes in 
place. Trustees should develop a policy as part 
of their approach to complying with the new 
requirements. 

 
Ensure member facing documentation and 
information requests reflect the new 
information that they will need to provide to 
demonstrate that they meet one of the new 
transfer conditions. 

 

Member guidance 

 

 

Checklist 

Ensure that trustees and administrators are 
aware of the circumstances in which members 
will need to be directed towards additional 
guidance. 

 
Ensure that all parties are aware that transfers 
will not be made unless the new conditions are 
satisfied. Again, a trustee policy or checklist 
covering the new requirements will assist with 
compliance here. 

 

Statutory timescales 

 

 

Financial advice 

Trustees and administrators should bear in 
mind that even though there are significant 
additional due diligence requirements on 
transfers, the existing statutory timescales will 
remain unchanged. This means that it will be 
increasingly important to ensure that smooth 
and effective transfer processes are in place.  

 Some trustees may wish to consider facilitating 
independent financial advice for their members 
– both to help them and also to manage the 
risk of future complaints against the trustees. If 
you are interested in this, our discussion paper 
explores the main issues.  

 

https://www.eversheds-sutherland.com/documents/services/Pensions/ES-RL-policy-paper.pdf


Guiding you through the complexities 

Guide to the Pension Schemes Act 2021 

16 

Dashboards 

The Act sets out the government’s intention to introduce a “qualifying pensions dashboard service”. This 
is “an electronic communications service” made up of one or more dashboard providers that will 
ultimately allow pension savers to see their pension entitlements from all schemes (occupational, public 
and private sector, personal and state) in one place.  

The architecture of the pensions dashboards is not clearly set out in the legislation, but it is understood 
that it is broadly intended to work as set out below:  

 

 

 

 

 

 

 

 

 

 

 

This shows that a member will be able to approach one or more dashboards with their identifying 
information. The dashboards will then pass that information to a central finder service, which will forward 
it on to the pension schemes. The schemes that have benefits relating to that member (pension scheme 
B only in the above example) will then have to supply the information directly to the dashboards. It is 
intended that there will be a state-owned dashboard which will operate alongside commercial providers. 

Dashboards – structure and timing 

The basic framework for the dashboard system is in the Act but future regulations and Financial Conduct 
Authority (FCA) rules will set out the detail.  

The Money and Pensions Service (MaPS) established the Pensions Dashboards Programme (PDP) to plan, 
design and implement the infrastructure that will make pensions dashboards work.  

The intention, according to the PDP’s May 2021 call for input on staging, is that mandatory compliance 
will be phased in from April 2023. This is due to begin with FCA regulated providers of personal pensions 
and very large master trusts (in April 2023), with all schemes with 1,000 or more members staged by April 
2025. Smaller schemes would stage sometime after that – it is envisaged that a market will develop in 
third party integrated service providers (ISPs) that can help smaller schemes in particular to provide 
information to the dashboard ecosystem. There is expected to be a mechanism to allow schemes to 
connect to dashboards voluntarily before their staging date. It is worth noting that dashboards will not be 
launched to the public at the same time as schemes are staged. This is to allow for testing in a controlled 
environment.

Personal identifying information about the member 
Information about the member’s benefits 

Member 

Dashboard provider Dashboard provider 

Pension scheme  
A 

Pension scheme 
C 

Pension scheme  
B 

Pensions finder service 

https://www.pensionsdashboardsprogramme.org.uk/2021/05/27/call-for-input-staging-shape-connection-proposals/
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Information from schemes 
Pension schemes will need to provide information for the dashboards about the scheme and members’ 
benefits. The details of the information required will be set out in regulations, but can include information 
about: 

– the constitution of the scheme 

– the administration and finances of the scheme 

– the rights and obligations that arise or may arise under the scheme 

– the benefits that would be likely to accrue to a member, or be capable of being secured by a 
member 

– an individual’s benefits under the scheme. 

Regulations will also set out to whom information must be provided, when, how, the time limits for 
providing it and any additional steps that need to be taken before providing it.  

In December 2020, the PDP issued a data standards guide. This sets out information that schemes will be 
given by the dashboards to find an individual’s pension entitlement data and the basic information that 
they will in turn need to provide to enable individuals to view pensions information on the dashboards. 
This “find data” includes a person’s name, date of birth, address and national insurance number. The PDP 
says it will not define minimum requirements for a match, as different plans hold different data. There will 
be no filter, so every scheme could potentially receive many thousands of “find” requests every day. 

The data standards guide also sets out proposed “view data” that schemes will need to supply. This 
includes things such as basic scheme information, an individual’s start date and estimated retirement 
date, their accrued benefits and their estimated retirement income (ERI). The government has said this 
will be “no more information than is already available to people on statements issued annually (such as 
annual benefits statements) or on request”. There are, however, outstanding questions about what “view 
data” will be mandatory, with ERI proving a particular sticking point. This is subject to further testing and 
will be confirmed in due course.  

Liability and data protection 
The PDP will develop a proposed approach to liability, data protection and consumer protection. It plans 
to have a “liability model” that sets out who is responsible if things go wrong, and a complaints 
procedure. An initial discussion paper is expected later in 2021. 

Enforcement 
Enforcement of the dashboard provisions is split into enforcement of provider obligations and 
enforcement of scheme obligations.  

In relation to providers, regulations are likely to give MaPS (or another entity) the power to audit and 
monitor compliance of the relevant statutory requirements. The providers can also be required to co-
operate with this supervision.  

The Regulator will be given powers to enforce compliance by schemes. It will be able to issue fines for 
non-compliance. The level of the fines will not be able to exceed £50,000 for a corporate trustee and 
£5,000 for an individual. 

https://www.pensionsdashboardsprogramme.org.uk/2020/12/15/data-standards-guide/
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Practical implications of changes  

 

Resources 
 

 

Cyber security 

Ensure adequate administrative resources are 
available to deal with the implementation of 
the new requirements. Consider whether to 
work through a scheme’s current administrator 
or use an ISP.  

 Thought will need to be given to issues such as 
cyber security, data security and the quality of 
member records.  

 

Data and IT 
 

 

Member engagement 

Review the PDP’s data standards guide and 
data providers hub. Consider whether the “find” 
and “view” data required is readily available. 
Consider whether further data cleansing and 
verification are required, and if data needs to 
be reformatted. New IT systems or upgrades 
may also be required to enable results to be 
returned on demand. 

 There is a likelihood that, as members find it easier 
to access details about their pension, there could 
be an increase in member engagement – in the 
form of queries, complaints and transfer requests. 

 

Data protection 
  

 

Consider data protection issues and whether it 
is necessary to update the privacy notices sent 
to members, to encompass processing data as 
required by the new dashboard requirements. 

  

 

https://www.pensionsdashboardsprogramme.org.uk/2020/12/15/data-standards-guide/
https://www.pensionsdashboardsprogramme.org.uk/data-providers/
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Climate change 

The Act sets out requirements for pension scheme trustees to assess, manage and report on climate-
related risks in line with the recommendations of the taskforce on climate-related financial disclosures 
(TCFD).  

The requirements are currently only aimed at larger schemes and are being phased in from 1 October 
2021. However, the government has said it will review the application of the requirements to smaller 
schemes in the second half of 2023.  

The Regulator has been clear that all schemes should be addressing climate change, whether or not they 
are caught by the new regime. It said in a blog post: “A scheme that does not consider climate change is 
ignoring a major risk to pension savings and missing out on potential investment opportunities” and 
separately advised trustees to build capacity in this area. 

Regulations and statutory guidance have been issued. In addition, non-statutory guidance has been 
issued by the Pensions Climate Risk Industry Group (set up by the DWP, the Pensions Regulator and other 
pension representatives). The Pensions Regulator has also issued draft guidance on climate change.  

Schemes in scope 

The requirements are currently aimed only at larger occupational and commercial schemes and are being 
phased in over a 12 month period. It is therefore key to understand which schemes are in scope and 
when:  

– schemes with net assets exceeding £5bn at the scheme year ending on or after 1 March 2020, 
authorised master trusts and authorised collective money purchase schemes will need to comply 
from 1 October 2021, with the first TCFD report due within 7 months of next scheme year-end  

– schemes with net assets between £5bn and £1bn at the scheme year ending on or after 1 March 2021 
will need to comply from 1 October 2022, with the first TCFD report due within 7 months of the next 
scheme year-end 

– where asset values fall, there are provisions for schemes to cease to be in scope (depending on how 
much the drop in value is)  

Basic requirements in the Act 

The Act provides for in-scope schemes to be required to implement a new set of governance 
requirements around climate change which covers:  

– reviewing the scheme’s exposure to certain risks 

– assessing certain types of assets held by the scheme (and determining their contribution to climate 
change) 

– determining, reviewing and (if necessary) revising a strategy and/or targets for managing exposure to 
certain risks 

– measuring performance against such targets and against the goals in international climate change 
agreements 

– preparing additional documents and publishing information relating to the effects of climate change 
on their scheme 

 

https://www.fsb-tcfd.org/recommendations/
https://blog.thepensionsregulator.gov.uk/2021/02/16/an-act-to-protect-pension-savers/#more-1418
https://blog.thepensionsregulator.gov.uk/2020/10/01/a-changing-climate-for-pension-trustees/
https://www.legislation.gov.uk/uksi/2021/839/contents/made
https://www.gov.uk/government/publications/governance-and-reporting-of-climate-change-risk-guidance-for-trustees-of-occupational-schemes
https://www.gov.uk/government/publications/aligning-your-pension-scheme-with-the-taskforce-on-climate-related-financial-disclosures-recommendations
https://www.thepensionsregulator.gov.uk/en/document-library/consultations/climate-change-guidance/guidance
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Details in regulations and statutory guidance 

The regulations and statutory guidance set out more detail around these requirements. Trustees of in-
scope schemes will need to address the following areas: 

— Governance: establish and maintain oversight of climate-related risks and opportunities. They must 
have processes to ensure that those undertaking governance on their behalf or who advise or assist 
them with respect to governance, are properly dealing with climate change issues. 

— Strategy: identify and assess the impact of climate-related risks and opportunities which have an 
effect over the short, medium and long term (determined by the trustees) on the investment strategy 
and (where relevant) the funding strategy. This will include additional scrutiny of the employer’s 
covenant.  

— Scenario analysis: as far as they are able, undertake scenario analysis assessing the impact of 
climate change on the scheme for at least two scenarios – one of which corresponds to a global 
average temperature rise of between 1.5 and 2°C on pre-industrial levels. This must be done in the 
first year the new requirements apply and then every three years, with consideration being given to 
the need for a new analysis in intervening years. Underlying data must be obtained annually.  

— Risk management: establish and maintain processes for identifying, assessing and effectively 
managing climate-related risks which are relevant to the scheme. 

— Metrics: select and, as far as they are able, calculate an absolute emissions metric, an emissions 
intensity metric and one additional climate change metric. 

— Targets: set a non-binding target in relation to at least one of the selected metrics. On an annual 
basis, they must measure performance against the target (as far as they are able) and, taking into 
account the scheme’s performance, they must decide whether to retain or replace the target. 

— Trustee knowledge and understanding: ensure they have the appropriate degree of knowledge and 
understanding of the principles relating to the identification, assessment and management of 
climate change risks and opportunities in respect of occupational pension schemes, to enable them 
to properly exercise their functions. In-scope trustees will therefore need to consider whether they 
need additional training.  

— TCFD report and disclosure: publish an annual TCFD report disclosing how the scheme complies 
with the TCFD’s recommendations and make it freely available on a website. In-scope trustees will 
be required to provide details of where the report can be found online in the scheme’s annual report 
and accounts, annual funding statement (for DB schemes) and annual benefit statements (for cash 
balance and/or DC benefits). The annual funding statement and annual benefit statements will also 
need to confirm when the report will be provided on request in hard copy.  

In addition, in a consultation paper issued in October 2021, the Government proposed requiring in-scope 
schemes to calculate and disclose a portfolio alignment metric setting out the extent to which their 
investments are aligned with the goal of limiting the increase in the global average temperature to 1.5 
degrees Celsius above pre-industrial levels.  It is intended that this new requirement will come into force 
on 1 October 2022. 

The Regulator will be able to impose penalties and issue compliance notices if trustees have failed to 
comply with the new governance and disclosure rules. These can also be issued against third parties 
where the Regulator considers that they are responsible for a failure.  

The existing disclosure penalty regime will apply where trustees fail to inform members where they can 
find the TCFD report. The Regulator must impose penalties of at least £2,500 if a trustee fails to publish a 
TCFD report on a publicly available website. The Regulator has issued a draft update to its monetary 
penalties policy setting out how it intends to impose penalties in relation to breaches of the climate 
change regime and what it will expect in relation to the requirements that apply “as far as [trustees] are 
able”. In addition, the reputational risks associated with non-compliance are likely to increase over time. 
These will be just as much an issue for employers as trustees since the scheme will often carry the 
employer’s brand, and may tarnish the employer’s own efforts in this area. 

https://www.gov.uk/government/consultations/climate-and-investment-reporting-setting-expectations-and-empowering-savers/climate-and-investment-reporting-setting-expectations-and-empowering-savers-consultation-on-policy-regulations-and-guidance
https://www.thepensionsregulator.gov.uk/en/document-library/consultations/climate-change-guidance/mpp-appendix
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Practical implications of changes 

 

Governance  

 

Action plan 

Trustees may need to put in place new 
governance structures to identify and 
continuously monitor climate change risk in 
order to comply with the new regulations and 
guidance. These could include delegating 
oversight to an appropriate working group with 
suitable terms of reference, establishing 
reporting lines from investment managers, and 
agreeing the metrics to be used. 

 
Trustees of larger schemes should consider 
formulating an action plan for how they will 
comply with the new disclosure requirements and 
to determine whether any additional training is 
needed. 

 

Obtaining information 

 

 

Investment strategy 

Trustees may need to obtain further 
information from their asset managers and 
investment consultants in order to comply with 
the new regime and may want to talk to them 
now to establish the extent of information 
available, how that information will be provided 
and any material data gaps. Trustees will also 
need to discuss which metrics are available. 

 
Trustees may need to review their investment 
strategy to ensure it adequately addresses climate 
change risks and opportunities. Even where a 
scheme is not within the scope of the new rules, 
environmental, social and governance issues 
(including climate change) still need to be 
addressed in the statement of investment 
principles. 

 

Covenant review 

 

 

Timing 

Trustees should consider incorporating climate 
scenario analysis into covenant review process 
and engage with the employer to ensure 
adequate access to information and 
appropriate processes for identifying and 
handling confidential information. 

 
In-scope trustees should ideally ensure that their 
compliance measures are in place by the start of 
the scheme year in which their 1 October 
effective date falls – otherwise they will be 
reporting on only part of a year. This also ensures 
some leeway ahead of the hard compliance date.  

 

Regulator 

 

 

Risk management 

The Regulator regards climate change as 
important, so watch out for more statements 
from it about its expectations around what 
trustees should be doing in this area and the 
final version of its climate change guidance. 

 
Trustees should take a proportionate and risk-
based approach to assessing climate-related risks 
by focussing on the most material risks, 
integrating these risks into the overall risk 
management framework and recording their 
processes for identifying and assessing these risks. 
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Collective money  
purchase scheme 

A significant proportion of the Act is devoted to 
legislation allowing new collective money purchase 
(CMP) schemes, also commonly known as Collective 
Defined Contribution schemes, to be set up and 
providing for an authorisation and supervision 
framework. 

This legislation was specifically drafted to allow Royal 
Mail to set up a CMP scheme and is therefore only of 
limited interest to most employers and trustees at the 
current time. 

However, as there might be additional CMP schemes 
in the future, we have set out some of the key features 
of the new regime below. 

What is a collective money purchase 
scheme? 
These are schemes where members’ benefits are 
provided from scheme assets and, where investments 
underperform, benefits may go down as well as up. 
This spreads the investment risk between younger and 
older members and, according to research, can result 
in significantly higher pensions than a ‘standard’ DC 
scheme commonly provides. 

The Act currently only allows for CMP schemes to be 
set up for employers within the same group. This 
means that it will not immediately be possible to set up 
commercial CMP schemes. However, the Government 
has said that once the framework is in place it will build 
on experience gained and turn its attention to the 
growing demand for non-connected multi-employer, 
master trust and decumulation-only CMP schemes. 

Authorisation and supervision 
In a similar way to master trusts, CMP schemes will 
need to be authorised and supervised. The draft  
Occupational Pension Schemes (Collective Money 
Purchase Schemes) Regulations 2021 set out the 
proposed details of the new authorisation and 
supervision regime. In due course there will be a 
Regulator code of practice providing more practical 
guidance.  

The Regulator will oversee the authorisation 
process and will take into account a range of 
criteria including whether those running the 
CMP scheme are fit and proper, the design is 
sound, there are adequate systems and 
processes in place and the scheme is 
financially sustainable. 

The application will need to be supported by a 
certificate from the scheme actuary 
confirming that in their opinion the design of 
the scheme is sound. 

Because the structure of CMP schemes 
means that benefits in payment can go down, 
the Regulator will also consider whether there 
are adequate systems and processes in place 
for communicating with members. 

As with master trusts, there will also need to 
be a continuity strategy which sets out what 
will happen if, for a variety of reasons, the 
scheme is no longer able to continue. 

Under the ongoing supervision regime, the 
Regulator will need to be notified about 
“significant events” that affect the scheme and 
may require it to submit supervisory returns. 
Ultimately, if the Regulator is not happy about 
how a CMP scheme is being run, it may 
withdraw authorisation. 

Benefits and benefit adjustment 
CMP scheme rules will need to contain 
provisions about how the value of available 
assets will be determined, the amount needed 
to provide benefits as well as how and when 
benefits can be adjusted.  

CMP schemes will need to carry out actuarial 
valuations and the reduction of benefits in 
payment can only be carried out in 
accordance with actuarial recommendations. 
There will also be additional requirements 
around transfers. 

Practical implications of changes 
 

 

No action 

 

 

Wait and see 

These changes will have no immediate 
implications for either trustees or employers. 

 Employers may wish to monitor how the CMP 
scheme environment develops and whether it 
might provide a viable alternative for benefit 
accrual in the future. 

 

https://www.gov.uk/government/consultations/the-occupational-pension-schemes-collective-money-purchase-schemes-regulations-2021
https://www.gov.uk/government/consultations/the-occupational-pension-schemes-collective-money-purchase-schemes-regulations-2021
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Contacts 

 

Francois Barker 
Head of Pensions 

M: +44 782 534 1131 
francoisbarker@ 
eversheds-sutherland.com 

 

 

Stuart Earle 
Head of Cardiff Pensions 

M: +44 791 721 2908 
stuartearle@ 
eversheds-sutherland.com 

 

Jeremy Goodwin 
Head of London Pensions 

M: +44 792 057 6544 
jeremygoodwin@ 
eversheds-sutherland.com 

 

 

Emma King 
Head of Birmingham Pensions 

M: +44 777 633 7293 
emmaking@ 
eversheds-sutherland.com 

 

Ele Lovering 
Head of Manchester Pensions 

M: +44 797 981 4678 
elenorlovering@ 
eversheds-sutherland.com 

 

 

Anthea Whitton 
Head of Leeds Pensions 

M: +44 738 754 4088 
antheawhitton@ 
eversheds-sutherland.com 

 

Mark Latimour 
Co-Head, Pensions Investment  
and Insurance 

M: +44 746 835 1619 
marklatimour@ 
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