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Partnership programmes
Developing the foundations of dynamic and vibrant PPP
programmes, built upon solid local legal advice coupled with
market leading international best practice
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The PPP
landscape
The demand for modern and efficient
infrastructure has never been greater.
Public-Private Partnerships (“PPPs”) provide
a fantastic mechanism for harnessing private
sector expertise and capital and, if
implemented correctly, can build stronger
state authorities with the capacity and
capability to deliver a robust pipeline of
complex infrastructure projects.
A number of jurisdictions have already demonstrated deep
political determination and taken positive steps to put in
place the necessary legal and economic mechanisms to
attract investment. However there are others that are at
the very beginning of their PPP journey.
Whichever jurisdiction, even those with the most
developed PPP systems, there is work to be done to
modernise the approach.
As a leading adviser in this field Eversheds has long been at
the forefront of developments. This document sets out a
summary of Eversheds’ capabilities and expertise. At
Eversheds we are passionate about working with state
authorities to deliver the foundations of dynamic and
vibrant PPP programmes, built upon solid local legal advice
coupled with market leading international best practice.
Our dual approach of advising governments, and using
that expertise to help private sector clients shape their
bidding strategies and negotiations in a more effective
way, means that we are ideally placed to advise on all
aspects of transport PPPs. This approach means that we
can help public sector clients better understand private
sector concerns whilst protecting public sector policy
objectives and sensitivities. Ultimately, this ensures that
complex and lengthy negotiations recognise commercial
realities and projects are delivered successfully.
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Bringing international best
practice through Eversheds
Eversheds is one of the largest full service
law firms in the world. Our vision is to be
the global law firm that sets the standards.
What sets us apart is our commitment to effective
management and control and our project-managed
approach to the work we do. We provide our clients with
an efficient, high quality and consistent legal service
around the world, ensuring that projects are delivered on
time and on budget.
Eversheds is a modern, progressive law firm that sets itself
apart through our people, our culture, and our attitude to
change. Collaborative working and innovative thinking is
encouraged and our work on international PPP
transactions exemplifies our progressive approach. Indeed
the team has won multiple awards across a number of
juristictions including individual recognition by the
Financial Times for some team members in their
Innovative Lawyer Awards.
A robust PPP framework requires input and experience
across a number of specialisms including legal, financial
and technical workstreams. At Eversheds, we work well
and collaboratively with local counsel, and technical and
financial consultancies to achieve the best possible
combined advice for clients. As a result we have excellent
working relationships with many of the world’s leading
consultancies and smaller individual and niche consultants,
who often contact us to bid and work with them on a
variety of different transactions.
Our PPP and infrastructure practice is balanced between
working for the private sector (including investors, funders
and the supply chain) as well as governments and their
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agencies. Our PPP clients include a significant number of
public sector bodies in the UK as well as the governments
of Bangladesh, Dubai, Kuwait, Ireland and Uganda and
development finance institutions such as IFC and the East
African Development Bank. This approach has enabled us
to give the very best advice to our clients. We have a have a
deep understanding of the private sector and how they
shape their bid strategies. This means that when we act for
Governments, we can bring that experience to help
develop robust and bankable frameworks and contractual
structures that successfully reach financial close.
We have 55 offices across 28 countries within major cities
in Europe, the Middle East, Africa and Asia. In addition, we
have relationship law firms in nearly 200 jurisdictions.
Local market knowledge and access is combined with the
specialisms, resources and international capability of a
highly ranked, global law firm. As well as expertise on the
full range of the law, we also provide sector specific advice
in areas such as education, energy and natural resources,
financial institutions, health and life sciences, public sector,
real estate, sport, technology, media and telecoms (TMT)
and transport.
Recently, Eversheds was ranked as a Global Elite Law Firm
in the Acritas Global Elite Brand Index 2015. Elite firms are
multi-jurisdictional, collaborative, adaptable to changing
client needs and focused on providing value to clients
across the globe.
Further information is available at: www.eversheds.com
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Delivering robust and
dynamic PPP frameworks
The Eversheds global PPP and Infrastructure
group comprises an integrated team of
more than 150 lawyers working across our
international network of offices. Our
international PPP experience means that we
are ideally placed to help state authorities
to deliver the foundations of dynamic and
vibrant PPP programmes, in particular:
–

Expertise: We bring unrivalled experience of
international best practice in PPP and work closely
with local partners to deliver robust legislative drafting
and policy development. We work closely with state
entities to analyse legal frameworks and identify areas
for improvement, drawing on our local partners who
have often had first-hand experience of PPP
frameworks in action. Coupled with that local
knowledge is Eversheds’ extensive UK and
international expertise, in particular the PPP
knowledge bank that we have built up through our
advice to the Governments of Jordan, Bangladesh and
Qatar on their PPP frameworks.

–

A dual approach: Our team work both for the private
sector and for governments and agencies. This diverse
experience base enables us to give the very best
advice to our clients through extensive knowledge of
current risk trends and innovative approaches. We
have a deep understanding of how the public sector
thinks and spend a good deal of our time evaluating
bids on behalf of governments and other public
bodies. This means that when we are on the bid side,
we can use this experience to help our clients shape
and optimise their strategy.
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–

An integrated team: We provide integrated service
delivery. This means we add real value, allowing you to
benefit from the solutions we have adopted in the
region, on most of the UK’s major PPP projects over
the last 20 years, and also the many other PPP
projects that we have undertaken internationally.
There is no ‘one size fits all approach’ but we don’t
need to reinvent the wheel and will always share tried
and tested approaches and route maps to delivery
with you.

–

Project management: We understand the importance
of cost predictability and your requirement to keep
within budget when it comes to your legal spend. Our
transactions are always project managed to an agreed
budget, work plan and timetable and we only deviate
from this plan if changes are agreed with you first. This
transparent approach to costs ensures you avoid any
unpleasant surprises.

Unlocking potential
Our approach to Public Private Partnership programmes

7

Unlocking potential
Our approach to Public Private Partnership programmes

Case study:
Eversheds at work
Bangladesh is growing and we were part of it
In developing a robust and attractive PPP framework which
will galvanise private sector investment, Governments
require an international advisor who will deliver advice
seamlessly with a local partner and who has the breadth of
experience to bring you the very best international best
practice, tailored to your individual circumstances.
The work that we have undertaken with the PPP Office of
Bangladesh highlights our ability to do just that.
Eversheds was appointed alongside leading Dhaka law firm
Syed Ishtiaq Ahmed & Associates as legal advisors to the
Bangladesh PPP Office IPFF Project. Our appointment
followed a review of the country’s PPP structure and
growing support and backing for public-private projects in
the region. Our role was to support the PPP Office over a
period of 18 months from August 2014 to develop the
tools and processes that Bangladesh needed in order to
drive forward its extensive and ambitious PPP programme.
During the appointment we contributed extensively to the
development of public private partnerships in the region
across a variety of sectors, including roads, health,
housing, airports and tourism. Our advice included:
Cross sectoral legal and regulatory due diligence report:
We identified early on in our appointment areas of the
existing legislative and regulatory framework which were
inconsistent with, or posed potential risks or obstacles to a
vibrant PPP programme. We worked closely with SIAA to
identify possible areas of concern, drawing on their local
knowledge and our extensive experience of international
PPP structures and approaches. We also held various
workshops in the UK, the Middle East and in Dhaka to
present our findings and recommendations to a delegation
from the Bangladesh Government.

Developing a template concession agreement for use
across a number of sectors: Our approach ensured that
the PPP Office and various stakeholders were involved at
every stage of the development process. We started with
an extensive list of policy issues and obstacles that we
knew had proved difficult in implementing PPP in other
jurisdictions. We worked extensively with the PPP Office
through those issues to provide solutions, and prepare
drafting, together with appropriate options for individual
clauses as necessary. The document is still in development
but the PPP Office now has a template contract which is
largely settled, has appropriate drafting notes and
guidance for users and can be tailored on a projectspecific basis, rather than individual ministries and bidders
negotiating terms relevant to the overall PPP programme.
This will ensure that future procurements are as
streamlined as possible.
Developing template procurement documentation: We
also assisted the PPP Office to develop template LoI, RfQ,
RfP and IFT documentation, together with evaluation
frameworks and methodologies. This workstream
progressed on a more individual basis, with documentation
worked up for each individual project and then developed
into a template document afterwards. Bangladesh is
making strong progress and there is now a more
consistent approach across sectors and projects than had
been the case previously.
Appointment of advisers: We worked with the PPP Office
to develop a standard, streamlined procurement
procedure for the appointment of advisers to PPP projects.
The drivers here were to reduce time and costs and ensure
that advisers could be brought on board quickly and
efficiently. Ultimately, the new approach will be
implemented alongside the new PPP laws.
Incentives Framework: We worked with the PPP Office
and the Ministry of Finance to develop an appropriate
incentives package in Bangladesh to attract international
investors to this developing market. That involved an
assessment of the current status and suggesting
appropriate improvements and enhancements. We also
reflected the final incentives packages in the contract and
procurement documentation.
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“Eversheds has been advising the PPP Office of
Bangladesh since August 2014 in consortium with Syed
Ishtiaq Ahmed & Associates, a Bangladesh law firm,
following a public tender supported by the World Bank.
The appointment covers policy development,
procurement as well as development of standard form and
transaction specific PPP legal documentation cover a
number of sectors. We have been impressed by Eversheds’
commitment in supporting us and to working to our
timetables, their knowledge and understanding of PPP, the
quality of their work product and how well they have fitted
in with our team and those of other consultants in taking
our projects forward. One of Eversheds most impressive
attributes is its willingness and ability to move outside of
the UK approach and bring relevant experience and
examples from a range of other jurisdictions.”
Syed Afsor H. Uddin, CEO, PPP Office, Prime Minister’s Office,
Government of Bangladesh
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Our global
PPP experience
In addition to our specific experience
advising on PPP legislation, frameworks and
policy, our advice is underpinned by the
successful delivery of over 200 individual
PPP projects in various countries.
The depth and breadth of our team enables us to provide
our clients with:
–

–

–

legal expertise from our projects, banking, finance,
real estate, construction, planning, environmental, tax
and regulatory specialists
sector knowledge specialists on transport (including
rail, roads, ports, airports), health, energy (including oil
and gas, solar, wind, biomass, hydro, traditional
generation and nuclear power), mining, water,
telecoms, hospitals, education, housing, waste,
custody centres, defence and sports

We are noted experts in:
–

securing and implementing the powers and approvals
required for major infrastructure projects

–

securing amendments to Bills and Orders and
negotiating agreements

–

researching statutory powers in private legislation and
any related plans deposited in Parliament that may be
relevant in advising clients on the full range of powers
and permitted development rights available to them

–

monitoring and advising on current and proposed
legislation and government circulars to identify the
impact the provisions may have on organisations and
their interests.

lawyers located in our 55 offices across Europe, the
Middle East and Asia and Africa.

We deliver on all aspects of major projects from inception
to implementation. We offer a full range of legal advice
from due diligence on the existing legal and regulatory
framework, capacity building and training, legal input to
feasibility studies and modelling, governance and
procurement advice, drafting, negotiation and finalisation
of the project documents, due diligence on supply chain
and funding arrangements through to commercial and
financial close. We also offer a full range of post
completion advice for operational projects including
assistance with contract monitoring, training for those
involved in contract management, governance and
disputes.
Additionally, on the regulatory side our dedicated lawyers
(and in the UK our Roll ‘A’ Parliamentary Agents) have
unrivalled experience and expertise in the strategic,
procedural, tactical and legal aspects of securing
authorisations for infrastructure projects including major
railways, airports, port, bridge and road projects.
We are market leaders in promoting or opposing
Development Consent Order, Transport and Works Orders,
Harbour Orders and Hybrid Bills
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We advise on preparing the applications for the requisite
consents and throughout the lead up to and during the
inquiry/hearing or Parliamentary process, including
advising on environmental legislation, consultation
strategies and liaison and negotiation with objectors and
the procedures and day to day running of the inquiry/
hearing itself. As part of the Eversheds’ firmwide legal team,
we are able to offer our clients a ‘one stop shop’ in dealing
with every aspect of a large project, from consents to
property issues, from procurement to project finance.
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Our specific transactional PPP experience in the health sector includes:

Advising the International Finance Corporation and the Government of Cross River State, Nigeria on a 100-bed
referral hospital and primary gateway clinic in Calabar in order to improve the quality and efficiency of public health
services in the area through a public private partnership. This project won healthcare deal of the year at the 2014
World Finance Deals of the Year awards.
Acting for the private sector consortium and funders in the procurement and project finance delivery of over 30
Health PPP transactions in the ground-breaking LIFT arena of healthcare delivery in the UK, utilising an innovative
public-private ownership vehicle owned 60/40 private/public across a defined geographical area.
Advising the International Finance Corporation and the Government of Ekiti State, Nigeria on the establishment of a
Diagnostic Centre of Excellence at the Ekiti State University Teaching Hospital, to provide high quality tertiary
diagnostic services.
Advising the Dutch Embassy in Accra and PharmAccess Foundation on the establishment of a network of women’s
health clinics in Ghana. The clinics will be established through a PPP franchise model with a focus on consistent
standards of service delivery and quality.
Advising the National Development Finance Agency, Ireland on its Primary Care Centres (PCCs) Programme to
design, build, finance and provide facility management services to 14 PCCs on a PPP basis. All PCCs will include
accommodation for Primary Care Team services including General Practitioner (GP) services.
As part of our overall mandate to advise the Government of Bangladesh on its PPP programme, our role included
reviewing and advising on a number of individual projects, including the establishment of a 40 station Dialysis Centre
to be provided at Chittagong Medical College Hospital, and the design, construction, operation and maintenance of a
long term health care complex for senior citizens on a PPP basis.
Adviseing the Mersey Care NHS Trust in the UK on procurement matters and the negotiation of the PPP contract
documents in relation to its $380 project for two separate PPP procurements of new hospital facilities to replace
various existing buildings. The new facilities will provide in-patient accommodation as well as a base for the provision
of various community health services.
Advising one of the bidding consortia for the $480m procurement of a new acute hospital for the King Edward VII
Memorial Hospital PPP project in Bermuda. The facility included 90 single occupancy en suite patient rooms, a day
surgery unit, ambulatory care facilities, diagnostic imaging services, a new emergency room and a new utility plant. It
involved a full redevelopment of the existing building and the construction of an extension to provide approximately
50% greater capacity.
Financing by the East African Development Bank of the redevelopment by Jumuia Hospitals Limited of the Huruma
hospital and the Kaimosi hospital in Kenya.
Financing by the East African Development Bank of the establishment of up to 75 one-stop-health facilities across
Tanzania for Quality Health Limited
Advising the Forth Valley Health Board in the UK on its USD 480m PPP procurement of a new acute hospital and
mental health facility, which was to replace two existing hospital facilities. The co-location involved consideration
of a number of complex issues relating to transfer of services, transfer of staff, decanting of equipment and
land interests.
Advising the the Government of the Turks & Caicos Islands on a project for the design, construction, operation and
maintenance of two new PPP hospitals and the provision of clinical services and medical equipment over a 25 year
period. The project saw the delivery of a 20 bed facility on the island of Grand Turk and a 40 bed hospital on the
island of Providençiales, with operating theatres, day surgery rooms and specialist treatment areas.
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Our team: Eversheds
senior international
experts in PPP
Howard Barrie: Howard is a partner in
Eversheds’ specialist PPP and infrastructure
team and has over 30 years’ experience.
He specialises in project and structured
finance and has advised on the financing
of a wide range of projects in numerous
countries, including in Azerbaijan, Russia, Africa, India,
Lithuania, UK, Spain, France and the USA. Howard was
Eversheds’ team leader for the work that we did in
Bangladesh. He also advised the Addax & Oryx Group on its
award winning and ground-breaking US$230m biofuels
and power project in Sierra Leone, and the Government of
Uganda on its proposed oil refinery. He is recognised by
the Financial Times as one of the UK’s most innovative
lawyers and his team has been shortlisted for awards for its
work in the energy and infrastructure sectors.
Tim Armsby: Tim has responsibility for
Eversheds’ PPP and infrastructure team in
the GCC. He has been working on
transactions in the MENA region for more
than a decade and has previously spent
time living in Egypt and Oman. Tim advises
on high profile projects in a variety of sectors including oil
& gas, petrochemicals, utilities, real estate and social
infrastructure. He has been instrument in the development
of Public Private Partnerships in Egypt having worked with
the Government over 4 years.
Michael Grimes: Michael heads Eversheds’
UK PPP and infrastructure team. He
specialises in energy, defence and waste
management work. Michael’s experience
in waste spans sixteen years and includes
all types of recycling and collection service
contracts, waste treatment of all types and Public Private
Partnerships acting for both public and private sectors. He
has worked on the largest waste projects in Europe
including the $5.5billion Greater Manchester scheme
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which won the Public Private Finance Best Waste Project
Award 2010. His defence work includes acting for the UK
Ministry of Defence in it award of the Combined Aerial
Target Service contract to provide a worldwide sub sonic
training service and threat simulation.
Boris Martor: Boris is leads our PPP and
infrastructure team in Paris and is head of
Eversheds’ Africa Group. Over the last 17
years he has worked on a large number of
transactions in Africa covering the majority
of countries and sectors. He has developed
a particular expertise in energy, transport and telecoms
transactions, and has participated in the development of
national laws in various African countries. Boris has
co-authored several books on business law in Africa. His
clients describe him as ‘forward-thinking and very tuned in
to the specific needs of a business’ (Chambers Global
2013, France - Projects: International Projects).
Sophie Leadley: Sophie is a partner in
Eversheds’ PPP and infrastructure team
and specialises in projects using a variety
of funding, procurement and contractual
structures. Sophie has particular expertise
in transactions procured under the UK
Private Finance Initiative (PFI) and other public private
partnerships (PPPs). She advises both public and private
sector clients in the UK and internationally across a variety
of sectors including transport, education, accommodation
and health and waste. Sophie advises on projects from the
initial strategy/development stage, through the
procurement/bid process, to final negotiations and
beyond. Her recent experience includes advising the IFC in
relation to a 100 bed secondary referral hospital in Calabar
Nigeria, advising the Government of Kuwait on its nine
school education PPP project, and advising the
Government of Bangladesh in relation to the structure and
development of its entire PPP programme.
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Gurmeet Kaur: Gurmeet Kaur is a key
member of our PPP and infrastructure
team in the UAE and has been based in the
region since 2007. She has advised public
and private clients on infrastructure and
energy projects including advising on
structuring, procurement, regulatory, corporate issues and
contractual documentation. Her recent experience
includes: advising a regional transport authority in relation
to the renegotiation of a metro concession, advising a UAE
government related master developer in relation to the
procurement of various mixed used development projects
and utility services, advising a government utility provider
on a power project in Afghanistan, advising a Spanish water
company on a desalination project in Africa and advising a
state based construction company on arbitrations in the
UAE. Gurmeet has spoken at various conferences on
construction and projects related topics.
Jackie Heeds: Jackie is a partner in our
PPP and infrastructure team. She
specialises in PFI/PPP work and her
particular expertise covers projects in a
wide range of sectors including housing,
education, street lighting,accommodation,
health, defence and leisure. Jackie’s recent experience
includes: acting for Manchester City Council on its
US$300m Miles Platting social housing PFI project; acting
on Coventry City Council’s US$100m street lighting PFI;
acting for Redcar and Cleveland Borough Council on its
US$30m street lighting PFI project; acting for the preferred
bidder on the Leeds Independent Living Project; and acting
for Bangor University on its PPP accommodation project.
Jackie has contributed to Kelly’s Draftsman together with
the 4p’s standardisation guidance for street lighting
projects in the United Kingdom.
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Alex Doughty: Alex is an English law
qualified banking and finance lawyer with a
wealth of experience gained from working
on over US$100 billion of debt financings
in the UK and over 50 other jurisdictions.
As well as providing general advice on a
wide range of banking, project finance, regulatory and
derivative/treasury matters, Alex has been involved in the
structuring, drafting and negotiation of a number of
significant PPP/infrastructure transactions, some of which
were “first-of-kind” in the relevant jurisdiction. Alex’s
experience includes advising the project company on the
c.$250 million financing of a Moscow airport; advising the
consortium of secured senior lenders on the restructuring
of the c.$750 million financing arrangements in relation to
an Iberian motorway PPP project; working with the UK
Secretary of State for Transport and the UK Highways
Agency on the c.$375 million PPP-based financing
arrangements in relation to the Severn River Crossing
between England and Wales, and advising Bouygues on
the c.$200 million financing of strategic petroleum
product storage facilities in CEE.
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