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Our international Competition, EU and Trade team provides you with a 

compilation of recent key antitrust, trade and foreign investment regulatory and 
legal developments from the last quarter. 

 
This edition covers updates for the three months up to August 2022 and is full of newsworthy items from 
some of our international colleagues.  
 
Over the past quarter, the European Commission (“Commission”) increased its enforcement activity against 
suspected anti-competitive behaviour.  It announced that it had conducted “dawn raids” in the online food 

delivery sector and in the water infrastructure sector, and that it is investigating an alleged anti-competitive 

disparagement under Article 102 of the Treaty on the Functioning of the European Union (“TFEU”).   
 
Both the Commission and the Competition and Markets Authority (“CMA”) suffered losses in the courts.  The 
General Court of the EU upheld Qualcomm’s appeal against the Commission’s decision in which it fined 
Qualcomm nearly EUR 1 billion for abusing its dominant position in the worldwide market for chipsets.  In 
the UK, the Competition Appeal Tribunal (“CAT”) set aside the CMA’s decision in which it fined Compare The 
Market almost £18 million for imposing wide most favoured national clauses.  

 
The Dutch competition authority (“ACM”) endorsed a number of sustainability initiatives between 
competitors, and issued guidelines on collaborations between farmers to support arrangements on the sale 
and production of sustainable products.   

 
In the UK, the Department for Business, Energy and Industrial Strategy (“BEIS”) issued its first prohibition 

decisions under the National Security and Investment Act 2021 ("NSI Act"), as well as further guidance to 
support businesses. 
 
Following the invasion of Ukraine by Russia, the UK, EU and US have continued to impose significant 
sanctions on Russia and Belarus. As the sanctions landscape has been changing at a fast pace, please refer 
to our dedicated webpage to keep abreast of developments.  

 

We hope that you enjoy reading this edition. 
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Antitrust 

Development Summary Sector Impact Links 

Commission consults on 
Guarantee Notice 

On 29 August 2022, the Commission launched a 
consultation to inform its evaluation of its Notice on State 

aid in the form of guarantees ("Guarantee Notice"). This 
provides detailed guidance on how to calculate the aid 
amount in a state guarantee, simplified rules for small and 
medium-sized enterprises, including predefined safe-
harbour premiums, and guidance on how to design aid-free 
guarantee schemes for companies of all sizes. The purpose 
of the consultation is to assist the Commission to evaluate 

whether the Guarantee Notice remains fit for purpose. The 
deadline to respond is 21 November 2022. 

Cross-sector 

  

Consultation Webpage 
Link        

  

Commission publishes 
report on hotel distribution 
practices in the EU 

On 26 August 2022, the Commission published an external 
report setting out the results of a market study on the 
distribution practices in the EU covering the period between 
2017 and 2021.The report does not indicate any significant 

change in the competitive situation in the hotel 
accommodation distribution sector in the EU compared with 
2016, when the Commission and ten Member States 
conducted a monitoring exercise on the online hotel 
booking sector. 

 

The Commission and national competition authorities will 
take account of the results of this study in their ongoing 
monitoring and enforcement work in the hotel 
accommodation distribution sector. 

Consumer 

  

Commission Press Release 
Link        

  

ECJ rules on scope of 
trucks cartel decision 

On 1 August 2022, the European Court of Justice 
("ECJ") handed down its judgment on a reference from a 

German court for a preliminary ruling on the scope of the 

Industrials 

  

Judgment 
Link  

  

https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/13466-State-aid-rules-for-assessing-State-guarantees-on-loans-evaluation_en
https://ec.europa.eu/commission/presscorner/detail/en/ip_22_5045
https://curia.europa.eu/juris/document/document.jsf?text=&docid=263728&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=1302586
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Commission's 2016 settlement decision on 
the trucks cartel.  In particular, whether refuse collection 
trucks fall within the definition of medium and 
heavy trucks, as set out in the decision.  
 

The ECJ held that the cartel decision covered all medium 
and heavy trucks, excluding only those for military use. 
Therefore, the cartel decision must be interpreted as 

meaning that specialised trucks, including household refuse 
collection trucks, fell within the scope of the products 
covered by the trucks cartel. 

Commission accepts Article 
22 EUMR referral regarding 
Viasat's proposed 
acquisition of Inmarsat 

On 27 July 2022, the Commission confirmed that it had 
accepted referral requests made under Article 22(1) of the 
EU Merger Regulation (“EUMR”) by 13 EEA Member States 
relating to the proposed acquisition of Inmarsat by Viasat. 
 
Article 22(1) EUMR allows Member States to request the 

Commission to examine a merger that does not have an EU 
dimension but affects trade within the Single Market and 
threatens to significantly affect competition within the 

territory of the Member States making the request. The 
Commission considers that the transaction might affect 
competition in a market for the supply of satellite in-flight 
connectivity services for commercial aviation in the EEA. 

The Commission concluded that it is best placed to examine 
the potential cross-border effects of the transaction. 

Government 
and 
Infrastructure 

Industrials 

 

 

Commission News 
Link        

  

Commission publishes 
Report on Competition 
Policy 2021 

On 15 July 2022, the Commission published its annual 
report on Competition Policy 2021.  The report provides an 
overview of the Commission's work in 2021 including its 

review of EU competition rules to ensure that they remain 
fit for purpose. It also considers how the Commission's 
competition work contributed to the digital transition and a 

strong and resilient Single Market, to the green transition, 
and to an economy that works for people. Finally, it notes 
the work that the Commission did during 2021 to share a 
European and Global competition culture. 

 
The report is accompanied by a Staff Working Document, 
which provides further details of significant activities 
undertaken in 2021 by the Commission, and of important 

Cross-sector 

  

Report and Staff Working 
Link        

  

https://ec.europa.eu/commission/presscorner/detail/en/mex_22_4743
https://competition-policy.ec.europa.eu/publications/annual-reports_en


EU 
 

 
  

 

5 

Development Summary Sector Impact Links 

judgments and preliminary rulings issued by the European 
Courts. It also provides sectoral overviews of Commission 
competition activity in several areas. 

General Court dismisses 

appeal against Commission 
decision to accept Article 
22 EUMR referral 

On 13 July 2022, the General Court dismissed the appeal 

by Illumina, Inc ("Illumina") challenging the Commission's 
decision to accept referral requests from Member States 
under Article 22 EUMR.  The General Court considered that 
Article 22's ability to capture national non-jurisdictional 

transactions that may have significant effects on 
competition in the EU was an important means of 

addressing deficiencies inherent in a turnover threshold-
based system.  Although the Commission took an 
unreasonable amount of time to make a preliminary 
assessment of the transaction, this did not breach 
Illumina's right of defence as it was still able to make 
submissions before the decision to accept the referral. 

Cross-sector 

  

CJEU Press Release 

Link        

  

Commission imposes fines 
relating to metal cans 
cartel 

On 12 July 2022, the Commission fined Crown and Silgan 
EUR 31.5 million for breaching Article 101 TFEU. The 
Commission found that between 1 March 2011 to 18 

September 2014, they illegally exchanged sensitive 
business information and coordinated their commercial 
strategies relating to the sales of metal cans and closures 
in Germany.  Crown and Silgan received a 10% reduction in 

fine under the cartel settlement procedure, and Crown 
received a further 50% reduction under the Commission's 
Leniency Notice. 

Cross-sector 

  

Commission Press Release 
Link        

  

Commission accepts 
commitments to address 

concerns on Czech telecom 
network 

On 11 July 2022, the Commission confirmed that it had 
accepted commitments offered by Czech mobile telephony 

operations and the Czech telecom infrastructure provider to 
address competition law concerns relating to their network 
sharing agreements.  Under the commitments, the 

companies must ensure that their agreements do not 
reduce infrastructure competition which enables innovation 
in the wholesale and retail telecommunications markets in 
Czechia. 

TMT 

  

Commission Press Release 
Link        

  

Commission sends 
Statement of Objections in 

On 7 July 2022, the Commission confirmed that it sent a 
Statement of Objections to Alcogroup and Agroetanol 
alleging that, together with Abengoa (who agreed a 
settlement with the Commission in December 2021), they 

Cross-sector 

  

Commission Press Release 
Link        

  

https://curia.europa.eu/jcms/upload/docs/application/pdf/2022-07/cp220123en.pdf
https://ec.europa.eu/commission/presscorner/detail/en/ip_22_4483
https://ec.europa.eu/commission/presscorner/detail/en/ip_22_4463
https://ec.europa.eu/commission/presscorner/detail/en/IP_22_4362
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alleged ethanol 
benchmarks cartel 

colluded to influence the wholesale price formation 
mechanism for ethanol in Europe in breach of Article 101 
TFEU.  In particular, they coordinated their trading conduct 
and agreed to limit the volumes of ethanol in the 
Rotterdam area, one of the most important trading 

locations for ethanol in Europe, as part of a common plan 
to artificially increase, maintain and/or prevent from 
decreasing the level of Platts' ethanol benchmarks. 

Commission conducts 
dawn raids in online food 

delivery sector 

On 6 July 2022, the Commission confirmed that it had 
conducted dawn raids at the premises of companies active 

in the online ordering and delivery of food, groceries and 
other consumer goods in two Member States. 

Consumer 

  

Commission Press Release 
Link        

  

Commission seeks 
feedback on Motor Vehicle 
Block Exemption 
Regulation ("MVBER") 

On 6 July 2022, the Commission issued a call for evidence 
on its intention to extend the MVBER, which expires on 31 
May 2023, by five years and to update the accompanying 
guidelines to reflect the importance of access to vehicle-

generated data needed for repair and maintenance services 
as a factor of competition. The MVBER sets out automatic 
exemptions from Article 101 TFEU for certain categories of 

agreements related to motor vehicle repair and spare parts 
distribution. 

Industrials 

  

Commission Press Release 
Link   

Consultation Webpage 
Link     

  

Political agreement 

reached on proposed 
Regulation on foreign 
subsidies distorting the 
Single Market 

On 30 June 2022, the Council of the EU and the European 

Parliament reached a provisional political agreement on a 
Regulation on foreign subsidies distorting the Single Market 
("Foreign Subsidies Regulation").  This is intended to 
remedy the distortions created by subsidies granted by 
non-EU countries to companies operating in the Single 
Market. When adopted, the Commission will be empowered 

to investigate the financial contributions granted by the 
public authorities of a non-EU country to undertakings 
engaging in an economic activity in the EU.  The Foreign 

Subsidies Regulation will introduce three tools: 

− a new notification-based tool to investigate 
concentrations involving a financial contribution by 
a non-EU government, where the acquired 

company, one of the merging parties or the joint 
venture generates an EU turnover of at least €500 
million and the transaction involves a foreign 
financial contribution of at least €50 million; 

Cross-sector 

  

Commission Press Release 

Link        

  

https://ec.europa.eu/commission/presscorner/detail/en/ip_22_4345
https://ec.europa.eu/commission/presscorner/detail/en/ip_22_4282
https://competition-policy.ec.europa.eu/public-consultations/2022-motor-vehicle_en
https://ec.europa.eu/commission/presscorner/detail/en/ip_22_4190
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− a new notification-based tool to investigate bids in 
public procurements involving a financial 
contribution by a non-EU government, where the 
estimated contract value is at least €250 million 
and the bid involves a foreign financial contribution 

of at least €4 million per third country; and 

− a general market investigation tool to investigate 
all other market situations and lower-value mergers 

and public procurement procedures.  

The Commission will be able to impose fines on 
undertakings that fail to notify a subsidised concentration 
or a financial contribution in the context of public 

procurement procedures meeting the thresholds. If the 
Commission finds that a foreign subsidy exists and that it 
distorts competition, it will have the power to impose 
redressive measures or to accept commitments to remedy 
the distortion. 
 

The Foreign Subsidies Regulation is subject to approval by 
the Council of the EU and the European Parliament. 

Commission accepts 
commitments from 
Insurance Ireland relating 
to data sharing platform 

On 30 June 2022, the Commission confirmed that it had 
accepted commitments from Insurance Ireland to address 
competition concerns regarding access to its Insurance Link 
information exchange system. 

 
The Commission was concerned that Insurance Ireland, 
which covers over 90% of the Irish motor vehicle insurance 
market, had arbitrarily delayed or de facto denied access to 
Insurance Link to companies that had a legitimate interest 
in joining it, in breach of Article 101 TFEU. The Commission 

was concerned that restricted access to Insurance Link 
placed certain companies at a competitive disadvantage on 

the Irish motor vehicle insurance market compared with 
companies that had access to the information exchange 
system, as the system contains important information to be 
active in the market.  
 

Insurance Ireland has committed, amongst others, to: 
make access to the Insurance Link information exchange 
system independent from any membership to Insurance 

Cross-sector 

  

Commission Press Release 
Link        

  

https://ec.europa.eu/commission/presscorner/detail/en/ip_22_4242
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Ireland; change the access criteria to Insurance Link and 
the membership criteria for Insurance Ireland to make 
them fair, objective, transparent and non-discriminatory; 
and reform the Insurance Link application procedure and 
fee model. The commitments will be in place for ten years. 

Commission evaluating 
performance of EU 
antitrust enforcement 

framework 

On 30 June 2022, the Commission began evaluating the 
efficiency, effectiveness, relevance and EU added value of 
EU Regulations 1/2003 and 773/2004 which lay out the 

procedures for the application of Article 101 and 102 TFEU.  
The current EU antitrust framework has been in place for 

almost 20 years and the Commission is considering 
whether it should be changed. The Commission will 
summarise the results of the evaluation exercise in a Staff 
Working Document that is expected to be published in the 
second quarter of 2024. 

Cross-sector 

  

Commission Press Release 
Link        

  

Commission investigates 

alleged anti-competitive 
disparagement 

On 20 June 2022, the Commission announced that it had 

opened a formal investigation to assess if Vifor Pharma 
restricted competition by illegally disparaging 
Pharmacosmos, its closet competition in Europe, on the 

market for intravenous iron treatment in breach of Article 
102 TFEU.  The Commission suspects that for many years, 
Vifor Pharma may have been disparaging Pharmacosmos' 
product Monofer by spreading misleading information about 

its safety. The Commission is concerned that Vifor Pharma 
pursued a misleading communication campaign, primarily 
targeting healthcare professionals, which may have unduly 
hindered Monofer's uptake in the EEA in order to protect 
Vifor Pharma's blockbuster product, Ferinject. 

Health and 

Life Sciences 

 

 

Commission Press Release 

Link        

  

ECJ partially upholds 
appeals in optical disk 
drives cartel 

On 16 June 2022, the ECJ partially upheld appeals brought 
by four suppliers of optical disk drives who were found to 
have participated in the optical disk drives cartel. The ECJ 

set aside all of the General Court judgments and partially 
annulled the Commission's contested decision.  In 
particular, the ECJ held that the Commission infringed the 
appellants' rights of defence and failed to satisfy its 

obligation to state reasons by finding that, in addition to 
their participation in a single and continuous infringement, 
the undertakings concerned also participated in several 
separate infringements.  The ECJ did not, however, reduce 

TMT 

  

ECJ Press Release 
Link        

  

https://ec.europa.eu/commission/presscorner/detail/en/ip_22_4194?originationContext=KnowledgeGraph
https://ec.europa.eu/commission/presscorner/detail/en/ip_22_3882
https://curia.europa.eu/jcms/upload/docs/application/pdf/2022-06/cp220101en.pdf
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the fines imposed by the Commission, as the ECJ 
considered that none of the elements relied on by the 
participants in the cartel, nor any ground of public policy, 
justified it making use of its unlimited jurisdiction to reduce 
that amount. 

General Court upholds 
Qualcomm appeal against 
Commission decision 

On 15 June 2022, the General Court annulled the 
Commission's decision in which it fined Qualcomm nearly 
EUR 1 billion for abusing its dominant position in the 

worldwide market for chipsets compatible with the Long 
Term Evolution ("LTE") standard.  The General Court 

concluded that the Commission conducted a number of 
procedural irregularities which affected Qualcomm's right of 
defence and invalidated the Commission's analysis of 
Qualcomm's alleged conduct. 
 
In particular, the General Court found, amongst others, 
that the Commission had: 

− failed to record the precise content of meetings and 
conference calls with third parties; 

− denied Qualcomm the opportunity to comment on 
the critical margin analysis presented in the 
Commission's decision which was limited to a 
finding of an abuse of dominance on the market for 
LTE chipsets alone whereas the Statement of 

Objections concerned abuse both on that market 
and on the market for Universal Mobile 
Telecommunications System chipsets; and 

− failed to take account of all of the relevat factual 
circumstances and was therefore unlawful. 

Cross-sector 

  

CJEU Press Release 
Link   

Judgment 
Link      

  

Commission conducts 
dawn raids in water 

infrastructure sector 

On 14 June 2022, the Commission confirmed that it had 
conducted dawn raids in a Member State at the premises of 

companies active in the water infrastructure sector.  The 
Commission suspects that the companies concerned may 
have breached Article 101 TFEU by allegedly engaging in 
bid-rigging in tenders involving EU funds for the 
construction of networks and treatment plants for drinking 

water and wastewater. 

Government 
and 

Infrastructure 

 

 

Commission Press Release 
Link        

  

https://curia.europa.eu/jcms/upload/docs/application/pdf/2022-06/cp220099en.pdf
https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:62018TJ0235
https://ec.europa.eu/commission/presscorner/detail/en/ip_22_3706
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Commission sends 
Statement of Objections 
over alleged collective 
boycott 

On 10 June 2022, the Commission confirmed that it had 
sent a Statement of Objections to České dráhy ("ČD") and 
Österreichische Bundesbahnen ("ÖBB"), the Czech and 
Austrian rail incumbents, setting out its preliminary view 

that they have breached Article 101 TFEU by colluding in 
the market for used passenger railway wagons with the aim 
of distorting competition in the rail passenger transport 
market. 

 
In 2011, the Czech rail company RegioJet entered the long-

distance rail passenger transport market in the Czech 
Republic. For its operations, RegioJet largely relied on used 
wagons to be able to compete with ČD and ÖBB. The 
Commission's preliminarily finding is that, between 2012 
and 2016, ČD and ÖBB engaged in a collective boycott 
aimed at maintaining their market position and impeding 
the expansion of RegioJet both in the Czech Republic and 

on the international rail route between Prague and Vienna. 
In particular, ČD and ÖBB agreed to hinder RegioJet's 
access to ÖBB's used wagons for long-distance passenger 

transport. To ensure that RegioJet could not acquire those 
wagons, ČD and ÖBB coordinated their actions to boycott 
RegioJet in sales of used ÖBB wagons. 

Government 
and 
Infrastructure 

 

 

Commission Press Release 
Link        

                                                           

https://ec.europa.eu/commission/presscorner/detail/en/ip_22_3585
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Russian and Belarus 
sanctions update 

On 16 August 2022, we published our latest sanctions 
update as there have been a number of UK and EU changes 
to the Russian and Belarusian sanctions regimes. Our latest 
briefing summarises the key developments since 25 July 

2022 and supplements our previous briefings (which you 
can find hyperlinked at the start of our most recent 

briefing). 

Cross-sector 

  

Keeping you up to speed - 
Russian and Belarus 
sanctions update 
Link        

  

Panel rules in favour of EU 
on Southern African 
Customs Union’s safeguard 
on EU poultry cuts 

On 3 August 2022, an arbitration panel ruled in favour of 
the EU in a bilateral dispute with the Southern African 
Customs Union ("SACU") over a safeguard measure 
imposed by SACU on EU imports of frozen chicken cuts in 
the form of increased import duties. The panel found that 

the safeguard measure was not proportionate and went 
beyond what was needed to remedy or prevent any serious 
injury or disturbances. 

Consumer 

  

Commission Press Release 
Link   

Southern African Customs 
Union poultry safeguards 
Link      

  

EU court rejects RT 
France’s challenge against 

EU sanctions 

On 27 July 2022, the General Court rejected RT France’s 
application to annul sanctions imposed on it. In March 

2022, the EU adopted restrictive measures intended to 
prohibit the broadcasting activities of certain media outlets, 
including RT France (a Russian state-controlled outlet), 
within or to the EU.  The measures were imposed to 
prevent the alleged Russian Federation's propaganda 
campaign justifying and supporting its aggression against 
Ukraine, targeting civil society in the EU and neighbouring 

countries, by grievously distorting and manipulating the 
facts through certain Russian-controlled media outlets. 

TMT 

  

CJEU Press Release 
Link   

 

EU wins WTO case against 

Turkey's discriminatory 
practices on 
pharmaceuticals 

On 25 July 2022, the World Trade Organisation ("WTO") 

issued its decision finding in favour of the EU regarding an 
action it brought against Turkey on pharmaceutical 
products. The action relates to Turkey's localisation 

measures requiring foreign pharmaceutical producers to 
move their production to Turkey for those pharmaceuticals 
to be eligible for reimbursement under Turkish social 
security schemes. 
 

Health and 

Life Sciences 

 

 

Commission Press Release 

Link   

 

https://www.eversheds-sutherland.com/documents/global/estonia/en/Russian%20and%20Belarusian%20sanctions%20update%20-%2016%20August%2022%20-%20Eversheds%20Sutherland.pdf
https://policy.trade.ec.europa.eu/news/panel-rules-favour-eu-southern-african-customs-unions-safeguard-eu-poultry-cuts-2022-08-03_en
https://policy.trade.ec.europa.eu/enforcement-and-protection/dispute-settlement/bilateral-disputes/southern-african-customs-union-poultry-safeguards_en
https://curia.europa.eu/jcms/upload/docs/application/pdf/2022-07/cp220132en.pdf
https://ec.europa.eu/commission/presscorner/detail/en/ip_22_4670
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The appeal arbitration award confirms the Panel's ruling 
and finds "that the localisation measure discriminates 
against foreign pharmaceutical products, as it is not a form 
of government procurement of pharmaceutical products, 
and it is not designed to achieve public health objectives 

nor to secure compliance with laws requiring Turkey to 
ensure accessible, effective and financially sustainable 
healthcare for its population". 

 
This ruling is the first WTO appeal arbitration award under 
Article 25 of the WTO Dispute Settlement Understanding 
and the first WTO appeal ruling in more than two years, 

due to the paralysis of the Appellate Body. 

EU Parliament consents to 
addition of sanction 
violations as an EU crime 

On 8 July 2022, the European Parliament consented to the 
draft European Council Decision which identifies the 
violation of EU sanctions as an EU crime under Article 82(1) 
TFEU.  The Council of the EU may now adopt the draft 

Decision and the Commission may propose a new Directive. 

Cross-sector 

  

European Council Decision 
Link   

Adopted Text 
Link       

EU and UK agree plan on 

UK's Contracts for 
Difference scheme 

On 1 July 2022, the EU and the UK agreed a plan to 

address the EU’s concerns about discrimination in the UK’s 
Contracts for Difference ("CfD") scheme, which is the UK’s 
main mechanism for supporting low-carbon electricity 
generation.  On 28 March 2022, the EU requested WTO 

consultations on the UK’s CfD scheme. The EU challenged 
local content criteria in the CfD scheme, which it considered 
to favour UK over imported content and, therefore, to be in 
breach of WTO non-discrimination rules. 
 
As a result of the WTO consultations, the UK clarified that 

CfD beneficiaries do not need to achieve any particular 
level of UK content to receive payments. The UK has also 
published additional guidance to ensure that this is fully 

understood by the industry. 
 
The agreement is recorded in a number of letters between 
the EU and UK (hyperlinked). 

Energy 

  

Commission Press Release 

Link   

Exchange of Letters 
Link      

  

EU-New Zealand Trade 
Agreement Progress 

On 30 June the EU and New Zealand concluded 
negotiations for a free trade agreement (“FTA”). The deal 
also includes unprecedented sustainability commitments, 

Cross-sector 

  

Commission Press Release 
Link   

https://data.consilium.europa.eu/doc/document/ST-10287-2022-REV-1/en/pdf
https://www.europarl.europa.eu/doceo/document/TA-9-2022-0295_EN.pdf
https://policy.trade.ec.europa.eu/news/eu-and-uk-agree-way-forward-wto-dispute-concerning-uks-green-energy-subsidy-scheme-2022-07-01_en
https://circabc.europa.eu/ui/group/cd37f0ff-d492-4181-91a2-89f1da140e2f/library/07edeadc-cd2e-4956-8785-41af7afff1b4
https://ec.europa.eu/commission/presscorner/detail/en/ip_22_4158
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including respect of the Paris Climate Agreement and core 
labour rights, which are enforceable through trade 
sanctions as a last resort. 

EU-New Zealand FTA page 
Link  

Q&A 
Link      

Commission guidance on 
humanitarian aid in 
relation to EU sanctions 

On 30 June 2022, the Commission published a Guidance 
Note on the provision of humanitarian aid in compliance 
with EU sanctions. 

Government 
and 
Infrastructure 

 

Guidance 
Link        

EU, Côte d’Ivoire, Ghana 
and the cocoa sector 

endorse an ‘Alliance on 
Sustainable Cocoa’ 

On 28 June 2022, the EU, Côte d’Ivoire, Ghana and the 
cocoa sector agreed to make cocoa more sustainable. They 

all jointly endorsed an “Alliance on Sustainable Cocoa”, an 
roadmap to improve the economic, social and 
environmental sustainability of cocoa production and trade. 

Consumer 

  

Commission Press Release 
Link   

Alliance on Sustainable 
Cocoa Roadmap (EN) 
Link  

EU Cocoa Talks factsheet 
Link     

EU Council updates Best 

Practices for the 
implementation of 
sanctions 

On 27 June 2022 the Council of the EU published an 

updated note on EU Best Practices for the effective 
implementation of restrictive measures (sanctions). The 
key amendments include explanations on the EU’s  

sanctions regimes concerning chemical weapons, cyber-
attacks, terrorism, human rights and the addition of recent 
case law. 
 

The note also includes commentary around the use of the 
term ‘exemption’ in relation to actions that are not 
prohibited by sanctions regulations and ‘derogation’ in 
relation to actions that are prohibited by regulations 
(unless authorised). 

Cross-sector 

  

Guidance Note 

Link        

  

Agreement in principle 
reached on Modernised 
Energy Charter Treaty  

On 24 June 2022, negotiations completed between 53 of 
the parties to the Energy Charter Treaty (“ECT”) to 
modernise the ECT. Once approved and ratified, the 

modernised ECT will facilitate sustainable investments in 
the energy sector by creating a coherent and up-to-date 
framework. 

Consumer 

Energy 

 

 

Commission Press Release 
Link   

EU text proposal for the 
modernisation ECT 
Link  

EU additional submission 
to its text proposal for the 

modernisation of the ECT 
Link      

https://policy.trade.ec.europa.eu/eu-trade-relationships-country-and-region/countries-and-regions/new-zealand/eu-new-zealand-agreement_en
https://policy.trade.ec.europa.eu/eu-trade-relationships-country-and-region/countries-and-regions/new-zealand/eu-new-zealand-agreement/agreement-explained_en
https://ec.europa.eu/info/sites/default/files/business_economy_euro/banking_and_finance/documents/220630-humanitarian-aid-guidance-note_en.pdf
https://policy.trade.ec.europa.eu/news/eu-cote-divoire-ghana-and-cocoa-sector-endorse-alliance-sustainable-cocoa-2022-06-28_en
https://circabc.europa.eu/ui/group/8a31feb6-d901-421f-a607-ebbdd7d59ca0/library/6aca5c6a-ee26-426a-b9f5-8aacd19e4679/details
https://circabc.europa.eu/ui/group/8a31feb6-d901-421f-a607-ebbdd7d59ca0/library/56a76dca-0b52-4fd1-90fa-d7d5f42a8e04/details
https://www.europeansanctions.com/wp-content/uploads/2022/07/June-2022-_-EU-Best-Practices-for-the-effective-implementation-of-restrictive-measures.pdf
https://policy.trade.ec.europa.eu/news/agreement-principle-reached-modernised-energy-charter-treaty-2022-06-24_en
https://trade.ec.europa.eu/doclib/docs/2020/may/tradoc_158754.pdf
https://trade.ec.europa.eu/doclib/docs/2021/february/tradoc_159436.pdf
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New sustainable EU 
approach to trade 
agreements 

On 22 June 2022, the Commission agreed a new plan to 
make “EU trade greener, fairer and more sustainable” so 
that EU trade agreements will play a role in protecting the 
climate, environment and labour rights worldwide. 

 
All modern EU trade agreements include Trade and 
Sustainable Development chapters, which the EU hopes to 
strengthen in future. The agreements will be based on: 

− results and priority-based engagement with partner 
countries; 

− more participation and support for Civil Society; 
and 

− stronger focus on implementation and enforcement. 

Cross-sector 

  

Commission Press Release 
Link        

  

EU and India restart trade 
negotiations 

On 17 June 2022, the EU-India negotiations were formally 
re-launched with the aim of agreeing a mutually beneficial 
FTA. Both sides have agreed to fast-track the talks with the 

aim of concluding them by the end of 2023. 
 
In parallel, both sides are also working to define the 

objectives, scope and format for the EU-India Trade and 
Technology Council. 

Cross-sector 

  

Commission Press Release 
Link        

  

WTO Ministerial 

Conference Developments 

On 17 June 2022, the trade ministers of the WTO’s 164 

members met for the first time after almost five years. 
Members agreed on the following points: 

− significant multilateral Agreement to end harmful 
fisheries subsidies; 

− the path to WTO reform (including restoring a fully 
functioning dispute settlement function;  

− a declaration on pandemic response and future 
preparedness; 

− a waiver of certain intellectual property obligations 
concerning COVID-19 vaccines; and 

− extending the moratorium on customs duties on e-
commerce until the next WTO Ministerial. 

In light of the situation in Ukraine the members agreed to  

exercise restraint on export restrictions and to exempt the 

Cross-sector 

  

Commission Press Release 

Link        

  

https://ec.europa.eu/commission/presscorner/detail/en/ip_22_3921
https://policy.trade.ec.europa.eu/news/eu-and-india-kick-start-ambitious-trade-agenda-2022-06-17_en
https://ec.europa.eu/commission/presscorner/detail/en/ip_22_3792
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World Food Programme humanitarian purchases from such 
restrictions. 

EU, Ecuador, Kenya and 
New Zealand to help 

create a Coalition of Trade 
Ministers on Climate 

On 13 June 2022, trade ministers of the EU, Ecuador, 
Kenya and New Zealand met and agreed to help create a 

Coalition of Trade Ministers on Climate. 

Cross-sector 

  

Commission Press Release 
Link        

  

Commission reports on 

negotiation with the EPA 

On 9 June 2022, the Commission published a report on the 

latest negotiation round to deepen the existing Economic 
Partnership Agreement with five Eastern and Southern 

African partners. This round included all issues covered by 
the negotiation process except for the Trade and 
Sustainable Development chapter. 

Cross-sector 

  

Commission Press Release 

Link        

  

EU and Taiwan hold Trade 
and Investment Talks 

On 2 June 2022, the annual EU-Taiwan Trade and 
Investment Dialogue took place to discuss economic, trade 
and investment challenges and trends currently affecting 

the global economy. As regards the semiconductors sector, 
the EU and Taiwan plan to work together on the monitoring 
of supply chains, in line with the EU’s plans under the 
European Chips Act. This will help increase their 

preparedness, anticipate supply disruptions and mitigate 
their negative effects. 

The EU and Taiwan also discussed other trade and 

investment matters, with a focus on improving market 
access for EU agricultural products and the investment 
environment for EU business in the offshore wind sector. 
Both sides agreed to explore mutually satisfactory 
solutions. 

Cross-sector 

  

Commission Press Release 
Link        

  

 

https://policy.trade.ec.europa.eu/news/eu-teams-ecuador-kenya-new-zealand-forge-cooperation-trade-and-climate-2022-06-13_en
https://policy.trade.ec.europa.eu/news/commission-reports-8th-negotiation-round-five-esa-countries-deepen-existing-epa-2022-06-09_en
https://policy.trade.ec.europa.eu/news/eu-and-taiwan-hold-trade-and-investment-dialogue-2022-06-02_en
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New Caledonian 
Competition Authority 
finds an abuse of dominant 
position in the distribution 
of optical and medical 
eyewear but dismisses two 

cartel complaints  

On July 5 2022, the New Caledonian Competition Authority 
(“NCCA”) published a decision: 

− dismissing two notified cartel practices submitted 
by the territory’s opticians and eyewear 
manufacturers union; and 

− finding that a mutual insurance company had 

abused its dominant position by publishing 
disparaging adverts relating to private opticians in 

a magazine, on its website, or Facebook page 
between 2015 and 2022. The regulator is planning 
to investige this further. 

Health and 
Life Sciences 

 

 

Link to decision (in 
French) 
Link        

  

mailto:juliepoivey@eversheds-sutherland.com
mailto:juliepoivey@eversheds-sutherland.com
https://autorite-concurrence.nc/sites/default/files/avis-fichiers/De%CC%81cision%2022-PAC-04%20rect%20secteur%20de%20l%27optique%20-version%20publique.pdf
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German Federal Cartel 
Office allows one-time 
temporary cooperation 

project between sugar 
producers 

On 6 September 2022, the German Federal Cartel Office 
(“FCO”) authorised a cooperation agreement between four 
sugar manufacturers, Nordzucker, Südzucker, Pfeifer & 

Langen and Cosun Beet. In the event of production 
stoppages resulting from government ordered cut-offs of 
gas-supply, the agreement allows companies to make 

production capacities available to each other. 
 
However, the companies must first exhaust all of their 
remaining production capacities in Germany and Europe as 
far as economically feasible. Additionally, the information 
that is exchanged has to be reduced to the absolute 

minimum necessary. The cooperation is temporary and 
limited to the upcoming sugar beet campaign, and the 
subsequent settlement period until June 2023. 

Cross-sector 

  

FCO Press Release 
Link        

                                  

https://www.bundeskartellamt.de/SharedDocs/Meldung/EN/Pressemitteilungen/2022/06_09_2022_Zucker.html
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German regulator prohibits 
acquisition by Chinese 
Company 

On 27 April 2022, the German Federal Ministry for 
Economic Affairs and Climate Action (“BMWK”) prohibited 
the acquisition of Heyer Medical AG, a German medical 
equipment manufacturer (primarily ventilators), by the 

Chinese Aeonmed-Group. The decision marks only the third 
explicit prohibition decision of the BMWK since 2004. 

Cross-sector 

  

Results of the 17th session 
of the German Federal 
Cabinet on 27 April 2022 
(in German) 

Link        

                                 

https://www.bundesregierung.de/breg-de/bundesregierung/bundeskanzleramt/kabinettssitzungen/bundeskabinett-ergebnisse-2028070
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Italian Competition 
Authority accepts 
McDonald’s commitment in 
abuse of economic 

dependence case 

In July 2021, the Italian Competition Authority (“ICA”) 
started an investigation against McDonald's, following 
several complaints regarding its contracts with franchise 
operators for possible abuse of economic dependence.  

On 14 June 2022, the ICA accepted commitments from 

McDonald’s to remedy the ICA’s competition law concerns.  
These included: 

− introducing changes to the pre-contractual phase of 
the franchise arrangment to ensure that future 
franchisees will be aware of the contents, 

obligations and commitments included in the 
franchise agreement; 

− providing the franchising operators with information 
on the profitability prospects of running a 
McDonald's restaurant; 

− reducing the costs for training activities; and 

− including a clarification in the agreements 

recognising the autonomy of the store operators 
regarding commercial policies and supplier 
selection. 

Consumer 

  

ICA’s resolution – start of 
the investigation (in 
Italian) 
Link   

ICA’s resolution – 

publication of 
commitments (in Italian) 
Link  

ICA’s resolution – 
acceptance of 

commitments (in Italian) 
Link     

                              

https://www.agcm.it/dotcmsCustom/getDominoAttach?urlStr=192.168.14.10:8080/41256297003874BD/0/CC4336F6C97DAC24C12587330038020B/$File/p29793.pdf
https://www.agcm.it/dotcmsdoc/impegni/p30059.pdf
https://www.agcm.it/dotcmsdoc/allegati-news/A546_acc_impegni%20omissati.pdf
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ACM issues Ggidelines on 
collaborations between 
farmers to enhance 
sustainability 

On 7 September 2022, the ACM compiled an overview of all 
of the different types of opportunities available to the 
agricultural sector in it's 'Guidelines regarding 
collaborations between farmers'. These allow farmers, 

processors, wholesalers and supermarkets to make more 

arrangements regarding the production and sale of 
sustainable products. Collaborations between farmers as 
well as collaborations within the 'farm-to-fork' chain with 
regard to sustainability are considered to be boosts for the 
necessary changes in the agricultural sector. The guidelines 

are in line with the ACM’s aim to give leeway to 
sustainability initiatives. 

Cross-sector 

  

ACM Guidelines  
Link        

  

ACM continues to endorse 
sustainability initiatives 

On 2 September 2022, after a number of endorsements in 
respect of sustainability initiatives in the energy sector 
earlier this year, the ACM announced two further cases in 
which it approved sustainability initiatives. 

 

The ACM concluded that the arrangement between garden 
centres to curtail the use of illegal pesticides did not violate 
competition rules, because the rules are not meant to 
protect illicit competition. 
 
The ACM also endorsed a joint agreement between soft-

drink suppliers, including Coca-Cola, Vrumona, and 
supermarket chains Albert Heijn and Jumbo, regarding the 

Consumer 

  

ACM Publication on 
Garden Centres 
Link   

ACM Publication on Soft-

Drink Suppliers 
Link      

  

https://www.acm.nl/en/publications/many-arrangements-within-production-chains-regarding-sustainable-agriculture-are-allowed
https://www.acm.nl/en/publications/acm-agrees-arrangements-garden-centers-curtail-use-illegal-pesticides
https://www.acm.nl/en/publications/acm-favorable-joint-agreement-between-soft-drink-suppliers-about-discontinuation-plastic-handles
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discontinuation of plastic handles. With this joint 
agreement, over 70% of multipacks will no longer have 
handles, thereby helping realise sustainability goals while 
not having negative effects on consumers.. 
 

With the ACM's favourable stance towards sustainability 
initiatives, it is worthwhile for market players in the 
Netherlands to consider joint initiatives in order to meet 

sustainability goals. 

ACM Guidelines to clarify 

competition rules for 
healthcare IT markets 

On 1 July 2022, the ACM issued draft Guidelines called 

'Well-functioning markets for health care IT' for public 
consultation. The guidelines aim to explain and give 
concrete examples of the competition rules for health care 
IT markets, giving descriptions of the types of practices 
that are prohibited. This should give certainty to healthcare 
IT suppliers and healthcare providers to ensure healthcare 
markets work better. 

 

Health and 

Life Sciences 

 

 

Draft Guidelines  

Link        

                           

https://www.acm.nl/en/publications/acm-guidelines-clarify-competition-rules-health-care-it-markets
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CMA reviewing the 
retained Linear Shipping 
Consortia Block Exemption 

Regulation 

On 24 August 2022, the CMA confirmed that it will be 
reviewing the retained EU Liner Shipping Consortia Block 
Exemption Regulation ("CBER"). The CBER sets out an 

automatic exemption for certain agreements between liner 
shipping companies, allowing them to cooperate and 

provide joint services through "consortia". This includes the 
joint operation of liner shipping services, capacity 
adjustments in response to fluctuations in supply and 
demand, the joint operation or use of port terminals, and 
certain other ancillary activities. The CBER does not allow 
liner shipping companies to agree to fix prices, otherwise 
limit capacity or sales, or allocate markets or customers.  

The CBER expires on 25 April 2024. 
 
The CMA now intends to assess whether the retained CBER 
meets its intended purpose in order to make a 

recommendation to government on whether to replace or 
vary it when it expires. The CMA expects to consult on its 
proposed recommendation on the future of the retained 

CBER in 2023. 

Government 
and 
Infrastructure 

 

 

CMA Press Release 
Link        

  

UK Office for Internal 
Market accepts first 

On 8 August 2022, the UK Office for the Internal Market 
("OIM)" announced that it had accepted the first request 
from the Secretary of State for Environment, Food and 

Cross-sector 

  

OIM Press Release 
Link  

  

https://www.gov.uk/cma-cases/liner-shipping-consortia-block-exemption-regulation
https://www.gov.uk/government/news/oim-accepts-landmark-first-request-to-examine-proposed-law-change?utm_medium=email&amp;utm_campaign=govuk-notifications-topic&amp;utm_source=784739bb-9379-44cd-babc-e33ea065936b&amp;utm_content=immediately
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request on proposed 
regulatory change 

Rural Affairs to examine the potential impact of a proposed 
regulatory change on the UK internal market. The request 
relates to a proposal to ban the sale of peat in horticultural 
products in England, as previously consulted on by the UK 
Government last year. The OIM plans to publish a non-

binding report by 17 February 2023. 
 
Under section 34 of the Internal Market Act 2020, the OIM 

(part of the CMA) may accept requests from any of the 
Secretary of State, the Scottish Ministers, the Welsh 
Ministers or a Northern Ireland Department to provide 
advice, or a report, on a qualifying proposed regulatory 

change. Any advice or report may look at the potential 
economic effects of the proposed regulatory provision on 
the effective operation of the UK internal market including 
distortion of competition or trade, and impacts on prices, 
quality or choice for consumers. 

CAT sets aside Compare 
The Market "most favoured 
nation" infringement 

decision 

On 8 August 2022, the CAT upheld an appeal brought by 
Compare The Market against the CMA's decision in which it 
fined Compare The Market almost £18 million for breaching 

of Article 101 TFEU and the Chapter I prohibition of the 
Competition Act 1998 ("CA98"). 

The CMA found Compare The Market had imposed wide 
"most favoured nation" ("wMFN") clauses in agreements 

with providers of home insurance in relation to the use of 
its price comparison website ("PCW"), which restricted 
price competition between PCWs and also between home 
insurers using PCWs. The CAT held that the CMA: 

− made material errors in defining the relevant 
market.  The CAT considered that there should be 

two separate markets reflecting the two sides of 
the platform: a market for the supply of customer 

introduction services to home insurance providers; 
and a market for the supply of home intermediation 
services to consumers (a wider market than 
identified by the CMA and extending beyond just 
PCWs); 

− had erred in its assessment of the market on the 
consumer side, in particular, it failed to properly 
consider the significance of other channels for the 

Cross-sector 

  

Judgment 
Link        

  

https://www.catribunal.org.uk/sites/default/files/2022-08/20220808%201380%20BGL%20v%20CMA%20Approved%20Judgment%20%5B2022%5D%20CAT%2036%20-%20Website%20%281%29.pdf
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purchase of home insurance by consumers and 
failed to properly test for demand substitutability; 

− had fallen into error by adopting an approach to 
market definition which was not "outcome neutral". 

− had not established the anti-competitive effects of 

the wMFN clauses set out in its decision. The CAT 
considered that much of the evidence relied on by 
the CMA was inadequate, being merely "anecdotal". 

The CAT did not accept, and was not able to test, 
the assertions made in the CMA's decision as to the 
effect of wMFNs on the premiums paid by 
consumers and the commissions paid by insurance 

providers. It also did not consider that the wMFNs 
had even a potential anti-competitive effect on 
promotional discounts. 

The CAT, therefore, upheld the appeal and set aside the 
CMA's decision. 

CMA accepts commitments 
relating to capacity sharing 

agreement between P&O 
Ferries and DFDS 

On 5 August 2022, the CMA announced that it had 
accepted commitments offered by P&O Ferries Holdings 

Limited (“P&O”) and DFDS A/S to address concerns about 
possible breaches of the Chapter I prohibition CA98. 
 
The CMA opened a competition investigation into an 
agreement between P&O and DFDS to share capacity with 

respect to driver-accompanied freight shipments on the 
Dover-Calais route. Under the capacity sharing agreement, 
the parties will provide a "turn up and go" function for 
freight customers at the Dover and Calais ports, allowing 
them to take the next available ferry regardless of which of 
the two operators they booked with. 

 

While recognising that this agreement provides certain 
benefits (in terms of reducing journey times and congestion 
at ports for freight customers), the CMA was concerned it 
could also result in fewer sailings and higher costs. In 
particular, as the agreement:  

− allowed for the joint removal of certain sailings, 

which could constitute an anti-competitive output 
restriction; and  

Government 
and 
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CMA Decision 
Link        

  

https://assets.publishing.service.gov.uk/media/62ecdb34e90e0714325bf9a1/Decision_to_accept_commitments.pdf
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− appeared to fix the parties' shares of capacity, 
which could be a form of market-sharing.  

The parties have committed: 

− not to agree with one another the number of 
sailings that each company operates;  

− to amend the agreement to make clear that it does 
not fix the amount of freight customers that either 

company may carry; and 

− to put strict limits on the number of sailings that 
they may cancel and to appoint a monitoring 
trustee to oversee compliance with this. 

CMA publishes update 
paper in music and 
streaming market study 

On 26 July 2022, the CMA published an update paper 
relating to its music and streaming market study.  On 
balance, the CMA’s initial analysis indicates that the market 
is delivering good outcomes for consumers. The CMA is, 
therefore, proposing not to make a market investigation 
reference at the end of the market study in January 2023.  

The CMA would, however, be concerned if the market 
changed in ways that could harm consumer interests. For 

example, if innovation in the sector decreased, or if the 
balance of power changed and labels and streaming 
services began to make sustained and substantial excess 
profits. 

TMT 

  

CMA Press Release 
Link   

Update Paper 
Link      

  

CMA publishes Annual 
Report and Accounts and 
Impact Assessment 
2021/22 

On 21 July 2022, the CMA published its Annual Report and 
Accounts for 2021/22, which reports on the work 
undertaken by the CMA. In particular, the CMA's work to:  

− protect consumers and drive recovery during and 
after the COVID-19 pandemic;  

− support the UK economy by fostering competition 

to promote innovation, productivity and growth;  

− foster competition in digital markets;  

− support the transition to a low carbon economy; 

− extend its outreach to people and businesses 
across the nations and regions of the UK and to use 
that experience to inform its casework. 

The Annual Report is accompanied by an impact 

assessment report, which shows that for the period 

Cross-sector 

  

Annual Report and 
Accounts 2021/22 
Link   

Impact Assessment 
2021/22 
Link      

  

https://www.gov.uk/government/news/cma-shines-a-light-on-music-streaming
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1093698/220726_Music_and_streaming_-_update_paper.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1097032/Annual_Report_CE.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1092949/Impact_Assessment_Report.pdf
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2019/20 to 2021/22, the estimated direct financial benefit 
of the CMA's work to consumers was £6,792.3 million in 
aggregate, representing annual average consumer savings 
of £2,264.1 million. The average ratio of direct benefits to 
cost over the last three years was 22.5 to 1. 

CMA consults on retained 
MVBER 

On 21 July 2022, the CMA published a consultation on its 
proposed recommendation to the Secretary of State on the 
retained EU MVBER.  The CMA considers that the MVBER 

should be replaced when it expires on 31 May 2023, with a 
Motor Vehicle Block Exemption Order (“MVBEO”). The 

CMA, however, proposes to: 

− amend the definition of "spare parts" to reflect 
technological developments and to capture clearly 
other relevant goods necessary for the use of the 
motor vehicle; and 

− introduce a new excluded restriction for restrictions 
on access to necessary technical information and 

vehicle data. This reflects growing concerns in this 
area and the increasing importance of access to 

information given technological changes.  

The CMA is proposing that the MVBEO has a six-year 
duration so that it can be reviewed to take account of 
significant market developments, particularly the phase-out 
date for the sale of new petrol and diesel cars and vans in 

2030. 

Consumer 

Industrials 

 

 

Consultation Webpage 
Link        

  

CMA issues new 
infringement decision in 
Pfizer/Flynn phenytoin 
sodium capsules case 

On 21 July 2022, the CMA issued an infringement decision 
following its remittal investigation in the phenytoin sodium 
capsules abusive pricing case.  In December 2016, the CMA 
found that Pfizer and Flynn each abused their respective 

dominant positions by imposing unfair prices for phenytoin 
sodium capsules in the UK in breach of the Chapter II 

prohibition CA98 and Article 102 TFEU.  Following appeals, 
the case was remitted to the CMA. 
 
As in the original decision, the CMA found that the firms de-
branded the drug, meaning it was no longer subject to 

price regulation and they could set prices at their 
discretion. Over the four years, Pfizer charged prices 
between 780% and 1,600% higher than previously. Pfizer 

Health and 
Life Sciences 

 

 

CMA Press Release 
Link        

  

https://www.gov.uk/government/consultations/retained-motor-vehicle-block-exemption-regulation-consultation
https://www.gov.uk/government/news/70-million-in-fines-for-pharma-firms-that-overcharged-nhs
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supplied the drug to Flynn, which then sold it on to 
wholesalers and pharmacies at a price between 2,300% 
and 2,600% higher than previously charged by Pfizer. This 
led to NHS annual costs for phenytoin capsules increasing 
from £2 million in 2012 to approximately £50 million in 

2013. The CMA fined Pfizer £63.3 million (previously £84.2 
million) and Flynn £6.7 million (previously £5.2 million, but 
again reflecting the maximum 10% of its worldwide 

turnover). 

CMA and Ofcom publish 

joint statement on online 
safety and competition in 
digital markets 

On 14 July 2022, the CMA and Ofcom published a joint 

statement setting out their views on the interactions 
between online safety and competition in digital markets. 
Please refer to our client briefing for more information. 

Cross-sector 

  

Client Briefing 

Link        

  

CMA opens competition 
investigation into the 
purchase of freelance 

services in the production 
and broadcasting of sports 
content 

On 13 July 2022, the CMA confirmed that it is investigating 
suspected anti-competitive behaviour regarding the 
purchase of freelance services in the production and 

broadcasting of sports content in the UK. The CMA suspects 
that the conduct breaches the Chapter 1 prohibition CA98. 

TMT 

  

CMA Webpage 
Link        

  

CMA issues Statement of 
Objections in supply of 
construction services 

investigation 

On 24 June 2022, the CMA confirmed that it had issued a 
Statement of Objections to ten suppliers of demolition and 
removal of asbestos services.  The CMA has reason to 

believe that the relevant companies colluded on prices 
through illegal cartel agreements when submitting bids in 
competitive tenders for contracts. 

Government 
and 
Infrastructure 

Industrials 

 

 

CMA Press Release 
Link        

  

VABEO enters into force On 1 June 2022, the Competition Act 1998 (Vertical 
Agreements Block Exemption) Order 2022 ("VABEO") 

entered into force.  This replaces the Retained Vertical 
Agreements Block Exemption Regulation ("Retained 
VBER") which expired on 31 May 2022. Distribution 

agreements entered into before 1 June 2022, which 
satisfied the conditions of the Retained VBER but which do 
not satisfy the conditions of the VABEO, benefit from a 1 
year transition period until 1 June 2023. The VABEO will 

expire on 1 June 2028. 

On 12 July 2022, the CMA published its guidance to 
accompany the VABEO. Please refer to our client briefing 
for further information. 

Cross-sector 

  

Client Briefing (VABEO) 
Link   

Client Briefing (VABEO 
Guidance) 
Link        

VABEO 
Link      

             

https://www.eversheds-sutherland.com/global/en/what/articles/index.page?ArticleID=en/Competition/Online_Safety_and_Competition_in_Digital_Markets_in_the_UK
https://www.gov.uk/cma-cases/suspected-anti-competitive-behaviour-relating-to-the-purchase-of-freelance-services-in-the-production-and-broadcasting-of-sports-content
https://www.gov.uk/government/news/cma-provisionally-finds-illegal-cartels-in-construction-industry
https://www.eversheds-sutherland.com/global/en/what/articles/index.page?ArticleID=en/Competition_EU_and_Regulatory/UK-adopts-VABEO-meaning-new-competition-rules-for-distribution-arrangements_120522
https://www.eversheds-sutherland.com/global/en/what/articles/index.page?ArticleID=en/Competition_EU_and_Regulatory/UK_CMA_publishes_final_guidance_on_vertical_agreements
https://www.legislation.gov.uk/uksi/2022/516/contents/made
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BEIS blocks acquisition by 
Super Orange HK Holding 
of Pulsic 

On 17 August 2022, BEIS issued a final order prohibiting 
Super Orange HK Holding's proposed acquisition of Pulsic 
Limited ("Pulsic).  BEIS concluded that the transaction is a 
risk to UK national security because Pulsic owns software 

for electronic design automation ("EDA") products, which is 
used to facilitate the building of cutting-edge integrated 

circuits that could be used in a civilian or military supply 
chain (i.e. dual use).  BEIS considers that, as a result of 
the proposed transaction, there is a potential that the EDA 
tools could be exploited to introduce features into the 
design, including automatically and/or without knowledge 
of the user that could be used to build defence or 
technological capabilities. 

Cross-sector 

  

Final Order 
Link        

  

BEIS blocks first 
transaction under NSI Act 
regime 

On 20 July 2022, BEIS issued its first prohibition decision 
relating to the proposed acquisition of certain IP by Beijing 
Infinite Vision Technology Company ("BIVTC") from the 

University of Manchester.  BEIS concluded that: 

− the technology set out in the licence agreement has 
dual-use applications; 

− there is potential that the technology could be used 
to build defence or technological capabilities which 
may present national security risk to the UK; and 

− those risks would arise on the transfer of the IP to 
BIVTC. 

Cross-sector 

  

Final Order 
Link        

  

BEIS issues further 
guidance on NSI Act 
regime 

On 19 July 2022, BEIS published the following guidance 
notes to assist businesses and their advisors: 

− Guidance to assist developers of new build 
downstream gas and electricity infrastructure (20 
July 2022); 

− Updated guidance on notifiable acquisitions (20 July 
2022) to clarify when an acquisition in the 

downstream oil sector will be subject to the 
mandatory NSI Act regime; and 

Cross-sector 

  

Guidance on new build 
downstream gas and 
electricity assets 

Link   

Updated guidance on 
notifiable acquisitions 
Link  

Market guidance notes 
July 2022 
Link     

https://www.gov.uk/government/publications/acquisition-of-pulsic-ltd-by-super-orange-hk-holding-ltd-notice-of-final-order/acquisition-of-pulsic-ltd-by-super-orange-hk-holding-ltd-notice-of-final-order
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1092802/aquisition-scamp5-scamp7-know-how-final-order-notice-20220720.pdf
https://www.gov.uk/government/publications/national-security-and-investment-act-2021-guidance-for-new-build-downstream-gas-and-electricity-assets
https://www.gov.uk/government/publications/national-security-and-investment-act-guidance-on-notifiable-acquisitions/national-security-and-investment-act-guidance-on-notifiable-acquisitions
https://www.gov.uk/government/publications/national-security-and-investment-nsi-act-market-guidance-notes/national-security-and-investment-market-guidance-notes-july-2022
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− Market guidance notes based on BEIS' analysis of 
the notifications received under the NSI Act regime 
and stakeholder feedback on f the regime during its 
first six months in operation (19 July 2022). 

  

BEIS publishes first NSI 
Act annual report 

On 16 June 2022, BEIS published its first annual report 
under section 61 of the NSI Act regarding the operation of 
the NSI Act between 4 January 2022 and 31 March 2022. 
According to the report: 

− 222 notifications were submitted in the reporting 
period, most of which were mandatory notifications 

(196). One validation application was received, with 
the rest being voluntary notifications (25); 

− the average time to confirm acceptance of a 
mandatory notification was three working days (4 
for voluntary notifications). Eight notifications were 
rejected during the reporting period (7 mandatory; 
1 voluntary). The average time taken to reject a 

notification was longer (5 and 12 working days 
respectively for mandatory and voluntary 

notifications); 

− mandatory notifications were received for 
acquisitions taking place in all 17 in-scope sectors, 
with notifications arising most commonly in the 
defence, military and dual use, critical suppliers to 

government, artificial Intelligence and data 
infrastructure sectors. The most common areas 
giving rise to voluntary notifications were 
professional, scientific, and technical activities, data 
infrastructure, other service activities, energy and 
computing hardware; 

− 17 notified transactions were called-in for further 

review (13 mandatory and 4 voluntary), 3 of which 
were cleared (within the initial 30-day assessment 
period), with the remainder still being assessed at 
the end of the reporting period. All called-in 
transactions had been notified. The relevant 
transactions were mostly in the military and dual 

use, defence, critical suppliers to government, data 

Cross-sector 

  

Annual Report 
Link        

  

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1083295/E02757792-nsi-annual-report-2022.pdf
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infrastructure and critical suppliers to emergency 
services sectors; 

− the average time taken to decide whether to call-in 
a transaction notified under the mandatory regime 
was 24 working days (23 for voluntary 

notifications). The quickest decision took 11 
working days. All decisions were taken within the 
applicable 30-day statutory period; and 

− no final orders were issued, nor were any penalties 
imposed or criminal prosecutions pursued under the 
NSI Act. There were no judicial reviews of decisions 
taken during the reporting period. 

MoU agreed between BEIS 
and CMA on NSI Act 

On 16 June 2022, BEIS published a Memorandum of 
Understanding ("MoU") between it and the CMA on the 
operation of the NSI Act. The MoU includes provisions on: 
the roles and functions of BEIS and the CMA under the NSI 
Act and Enterprise Act 2002, respectively; the principles of 

information sharing, requests for information and 
assistance, and remedies.  The MoU is not legally binding. 

Cross-sector 

  

MoU 
Link        

        

https://www.gov.uk/government/publications/operation-of-the-national-security-and-investment-act-2021-memorandum-of-understanding/mou-between-beis-and-the-cma-on-the-operation-of-the-national-security-and-investment-act-2021
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UK publishes new guidance 
on trading under Russian 
sanctions 

On 8 August 2022, the UK Department for International 
Trade published guidance on the trade sanctions and 
restrictions that apply to UK companies trading with Russia. 

Cross-sector 

  

Government Guidance 
Link        

  

UK sanction regulation 

amendments 

On 19 July 2022, the UK Government amended their 

sanction regulation including: 

− powers to authorise government departments, 
agencies and relevant bodies to share information 
to assist HM Treasury to discharge its sanctions-
related functions; and 

− widening the definition of a “relevant firm” (to 
include crypto-asset exchange providers and 
custodian wallet providers). 

Cross-sector 

  

Sanctions (EU Exit) 

(Miscellaneous 

Amendments) Regulations 
2022 
Link   

Explanatory Memorandum 
Link  

Sanctions (EU Exit) 
(Miscellaneous 

Amendments) (No.2) 
Regulations 2022 
Link  

Explanatory Memorandum 
Link     

https://www.gov.uk/guidance/trading-under-sanctions-with-russia#full-publication-update-history
https://www.legislation.gov.uk/uksi/2022/819/contents/made
https://www.legislation.gov.uk/uksi/2022/819/pdfs/uksiem_20220819_en.pdf
https://www.legislation.gov.uk/uksi/2022/818/contents/made
https://www.legislation.gov.uk/uksi/2022/818/pdfs/uksiem_20220818_en.pdf
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UFLPA becomes effective 
and CBP and DHS issue 

compliance guidance as 
industries brace for supply 
chain challenges 

On 21 June 2022, the Uyghur Forced Labour Prevention Act 
(“UFLPA”) came into effect, and US Customs and Border 

Protection (“CBP”) and US Department of Homeland 
Security (“DHS”) released guidance for importers for 
demonstrating that their supply chain is free from content 
derived from forced labour. 
 
CBP now has the authority to exclude or detain, seize or 
forfeit the goods presented to it for import if it believes the 

goods are sourced from, mined, produced, or manufactured 
wholly or in part in Xinjiang. 
 
Importers are advised to familiarize themselves with the US 
Department of Labour (“DOL”) List of Goods Produced by 
Child Labour or Forced Labour, List of Products Produced by 
Forced or Indentured Child Labour, and Better Trade Tool, 

as well as the US Department of State (“DOS”) Trafficking 
in Person Report and Responsible Sourcing Tool, as well as 
DOLs Comply Chain and the UFLPA Entity List, as these 
resources are what CBP will rely on when implementing and 
enforcing the UFLPA. 

 

Importers who (1) have an effective due diligence system, 
(2) conduct audits, and (3) obtain all relevant supply chain 
documents at all levels of sourcing and production and/or 
manufacturing in English will be able to demonstrate to CBP 
more easily that the goods were not produced with forced 
labour. 

Cross-sector 

  

DOL's Comply Chain 
Link   

UFLPA Entity List 
Link      

  

https://www.dol.gov/ilab/complychain/
https://www.dhs.gov/uflpa-entity-list
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