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Our international Competition, EU and Trade team provides you with a 

compilation of recent key antitrust, trade and foreign investment regulatory and 
legal developments from the last quarter. 

 
This edition covers updates for the three months up to May 2022 and is full of newsworthy items from some 
of our international colleagues.  
 
Over the past quarter, the European Commission (“Commission”) has increased its enforcement activity 
against suspected anti-competitive behaviour. It announced that it had conducted “dawn raids” in the  

natural gas sector in Germany, the fashion sector as well as the automotive sector. In the UK, the 

Competition and Markets Authority (“CMA”) also conducted dawn raids in the automotive sector and is 
cooperating with the Commission in relation to their parallel investigations.  
 
On 1 June 2022, the long-awaited revised EU Vertical Agreements Block Exemption Regulation (“revised 
VBER”) entered into force bringing changes to the competition law rules which apply to distribution 
agreements. As the UK no longer has to follow the EU rules, on 1 June 2022, the UK Government adopted 
the Competition Act 1998 (Vertical Agreements Block Exemption) Order 2022 ("VABEO) which largely 

mirrors the revised VBER but with some notable exceptions, in particular, in relation to price parity clauses.  
 
In France, the French Competition Authority ("Autorité") applied the “failing firm exception” for the first 
time in respect of Mobilux's acquisition of Conforama. It also issued its first fine on a company for both faiing 

to notify a transaction and for breaching the standstill obligation. 
 

The Italian and Swiss Supreme Courts also issued significant judgments relating to competition law. The 
Italian Supreme Administrative Court ("Council of State") partially annulled a resolution adopted in 2019 
by the Italian Competition Authority ("ICA"), which fined several companies active in the facility 
management market for alleged collusive behaviour. The Swiss Federal Supreme Court issued a decision 
narrowing the scope of the agency privilege. 
 
In Poland, the Office for Competition and Consumer Protection ("UOKiK") initiated antitrust proceedings 

against eight pharmaceutical wholesalers and two software providers.  
 
Following the invasion of Ukraine by Russia, the UK, EU and US have continued to impose significant 

sanctions on Russia and Belarus. As the sanctions landscape has been changing at a fast pace, please refer 
to our dedicated webpage to keep abreast of developments.  

 

We hope that you enjoy reading this edition. 
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Antitrust 

Development Summary Sector Impact Links 

Commission consults on its 
Informal Guidance Notice 

On 24 May 2022, the Commission published a call for 
evidence on the revision of its Notice on informal guidance 

for novel or unresolved questions in individual cases 
concerning Articles 101 and 102 of the Treaty on the 
Functioning of the European Union (“TFEU”). As the 
Commission has never issued such guidance under the 
Notice, the Commission is considering updating the criteria 
to enable businesses to make more use of the tool and to 
increase legal certainty. The Commission aims to publish its 

revised Notice by the end of 2022. 

Cross-sector 

  

Call for Evidence 
Link   

Consultation Page 
Link      

  

General Court dismisses 
Wieland-Werke's challenge 
against the Commission’s 
decision to prohibit its 
proposed acquisition of 

Aurubis Rolled Products 
and Schwermetall 

On 18 May 2022, the General Court dismissed an action 
brought by Wieland-Werke AG ("Wieland") challenging the 
Commission's decision, under Article 8(3) EU Merger 
Regulation (“EUMR”), to prohibit its proposed acquisition of 
Aurubis Rolled Products and Schwermetall after Wieland 

was not willing to divest Aurubis’ 50% stake in 
Schwermetall. 

The General Court concluded that the Commission fulfilled 

its obligation to define the market properly, made no error 
in finding that Schwermetall had a competitive advantage 
linked to its broad pre-rolled strip portfolio, was justified in 

attaching less weight to the statements of competitors than 
to other evidence (such as statements by industrial 
customers) and did not commit any procedural errors. 

Industrials 

  

Judgment 
Link 

  

https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/13448-Anti-competitive-agreements-and-abuse-of-a-dominant-market-position-update-of-informal-guidance-notice-for-businesses_en
https://ec.europa.eu/competition-policy/public-consultations/2022-informal-guidance-notice_en
https://curia.europa.eu/juris/document/document.jsf?text=&docid=184897&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=14598981
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General Court dismisses 
Canon's appeal for breach 
of merger notification 

On 18 May 2022, the General Court dismissed an action 
brought by Canon Inc challenging the Commission's 
decision fining Canon EUR 28 million for partially 
implemented its acquisition of Toshiba Medical Systems 

Corporation ("TMSC") prior both to notifying the merger to 
the Commission and receiving clearance under the EUMR. 

The transaction was conducted using a two-step structure 

involving an interim buyer. As a first step (the "interim 
transaction"), the interim buyer acquired 95% in the 
share capital of TMSC for EUR 800, whereas Canon paid 

EUR 5.28 billion for both the remaining 5% and share 
options over the interim buyer's stake. This first step was 
carried out prior to notification to or approval by the 
Commission. As a second step, following approval of the 
merger by the Commission, the share options were 
exercised by Canon, acquiring 100% of the shares of TMSC 
(the "ultimate transaction"). 

The General Court held that the Commission had been 

entitled to find that the interim transaction fell within the 
scope of the standstill obligation in Article 7(1). The 
implementation of a concentration can take place as soon 
as the parties to a concentration implement operations 
contributing to a lasting change of control of the target 
undertaking, possibly before the acquisition of control over 

such an undertaking. The criterion to determine whether 
Article 7(1) (and also Article 4(1)) has been infringed is not 
whether there has been an acquisition of control of the 
target undertaking, but, whether the transaction 
contributed, in whole or in part, in fact or in law, to the 
change of control of that undertaking. The interim 

transaction was a necessary step to achieve a change of 
control of TMSC. 

Cross-sector 

  

Judgment 
Link  

  

Commission conducts 
dawn raids in fashion 
sector 

On 17 May 2022, the Commission confirmed that it 
undertook dawn raids at the premises of companies active 
in the fashion sector in several Member States. In parallel, 
it issued formal requests for information. The latest raids 

Consumer 

  

Commission Press Release 
Link        

  

https://curia.europa.eu/juris/document/document.jsf?text=&docid=172888&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=14599199
https://ec.europa.eu/commission/presscorner/detail/en/ip_22_3134
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reinforce the commission’s intent to conduct more dawn 
raids. 

Commission adopts 
revised VBER and 

Guidelines 

On 10 May 2022, the Commission adopted the revised 
VBER and accompanying Guidelines which came into force 

on 1 June 2022. These govern the competition law rules 
relating to all types of distribution agreements. The new 
rules replace the previous VBER which expired on 31 May 

2022. The main changes to the previous VBER include: 

- new definitions of "supplier" (including the provision of 
online intermediation services) and "active" and 

"passive" sales; 

- extending the dual distribution exemption to 
wholesalers and importers; and 

- the exclusion of across-platform retail parity 
obligations imposed by providers of online 
intermediation services; 

A transitional period will operate in which Article 101(1) 

TFEU will not apply during the period from 1 June 2022 to 
31 May 2023 to vertical agreements already in force on 31 
May 2022 which do not satisfy the conditions for exemption 
provided for in the revised VBER but which, on 31 May 
2022, satisfied the conditions for exemption provided for in 
the previous VBER. 

Cross-sector 

  

Commission Press Release 
(with links to the revised 

VBER and Guidelines) 
Link        

  

Commission consults on 
revised simplified merger 
procedure 

On 6 May 2022, the Commission published for consultation 
a draft revised Merger Implementation Regulation 
(including draft merger notification forms) and a draft 

revised version of the Notice on Simplified Procedure. The 
Commission is proposing to simply its merger review 
process, particularly in relation to cases that are unlikely to 

raise competition concerns, by: 

- expanding and clarifying the categories of cases that 
can be treated under the simplified procedure; 

Cross-sector 

  

Commission Press Release 
Link   

Consultation Page 
Link      

  

https://ec.europa.eu/commission/presscorner/detail/en/ip_22_2844
https://ec.europa.eu/commission/presscorner/detail/en/ip_22_2806
https://ec.europa.eu/competition-policy/public-consultations/2022-merger-simplification_en
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- introducing refined safeguards so that the simplified 
procedure does not apply to cases that merit a more 
detailed review; 

- ensuring effective and proportionate information 
gathering, by introducing a new notification form for 

simplified cases, in a “tick-the-box” format; 

- streamlining the review of non-simplified cases by 
reducing and clarifying information requirements in 
the Form CO; and 

- introducing electronic notifications and the possibility 
for the parties to submit certain documents 
electronically. 

General Court clarifies the 
Commission's use of its 
settlement procedure 

On 12 April 2022, the General Court dismissed an action 
brought by Alcogroup and Alcodis challenging the 
Commission's approach to the use of the settlement 
procedure in its investigation into a suspected cartel 

concerning the wholesale price formation mechanism in the 

European ethanol market. 

The Commission engaged in settlement discussions with 
the companies under investigation. However, after 
settlement discussions broke down, the Commission 
resumed the ordinary investigation procedure in relation to 
the applicants and another company. In 2021, that other 
company asked for the settlement procedure to be 

resumed. The Commission wrote to the applicants asking 
them if they also wanted to resume the settlement 
procedure, subject to certain conditions. 

The applicants claimed that the Commission's letter 
infringed the rules relating to settlements and breached 
their rights of defence. The General Court has held, 

however, that the Commission's letter inviting the 
applicants to consider whether they wanted to restart the 
settlement procedure was not an act that was 
challengeable under Article 263 TFEU. It was merely an 

Cross-sector 

  

Order (in French) 
Link  

  

https://curia.europa.eu/juris/document/document.jsf?text=&docid=256125&pageIndex=0&doclang=FR&mode=lst&dir=&occ=first&part=1&cid=14599603
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intermediate act and produced no legal effects that were 
capable of affecting the legal position of the applicants. 

Commission updates 
whistleblower 

communication tools 

On 8 April 2022, the Commission updated its webpage on 
whistleblower communications tools to make clear that 

individuals who are empowered to represent a company 
involved in a cartel who use the whistleblower tool can also 
apply for leniency and thereby completely avoid or reduce 

fines for their company. The webpage now also provides a 
link to information on how to file a complaint. 

Cross-sector 

  

Webpage 
Link        

                                              

Commission conducts 
dawn raids in natural gas 
sector in Germany 

On 31 March 2022, the Commission announced that it had 
conducted dawn raids at the premises of several companies 
in Germany active in the supply, transmission and storage 
of natural gas. The Commission suspects that the 
companies may have breached Article 102 TFEU by abusing 
their dominant position. 

Cross-sector 

  

Commission Press Release 
Link        

  

General Court annuls parts 

of Commission's re-
adopted air cargo cartel 

On 30 March 2022, the General Court handed down 13 

judgments on actions brought by various air freight carriers 
to challenge the Commission's decision fining them for their 
participation in the air freight cartel. The General Court 
dismissed some of those actions but annulled the 
Commission's decision in part in relation to Japanese 
Airlines, Air Canada, British Airways, Cathay Pacific, Latam 

Airlines and Lan Cargo and SAS Cargo Group. In particular, 
the General Court concluded that the Commission breached 
the statue of limitation and/or erred in finding an 
infringement in relation to those carriers. 

Cross-sector 

Industrials 

 

 

General Court Press 

Release 
Link        

  

Council and European 

Parliament agree Digital 
Markets Act 

On 25 March 2022, the Council of the EU and the European 

Parliament reached a provisional political agreement on the 
proposed regulation to ensure contestable and fair markets 
in the digital sector. The agreed DMA provides that: 

- for a platform to qualify as a gatekeeper, it must 
either have had an annual turnover of at least EUR 7.5 
billion within the EU in the past three years or have a 
market valuation of at least EUR 75 billion, and it must 

Cross-sector 

  

Commission Press Release 

Link        

  

https://ec.europa.eu/competition-policy/cartels/whistle-blower_en
https://ec.europa.eu/commission/presscorner/detail/en/IP_22_2202
https://curia.europa.eu/jcms/upload/docs/application/pdf/2022-03/cp220053en.pdf
https://ec.europa.eu/commission/presscorner/detail/en/ip_22_1978
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also have at least 45 million monthly end users and at 
least 10,000 business users in the EU. It must also 
control one or more core platform services (such as 
browsers, messengers or social media) in at least 
three Member States; 

- SMEs are exempt from being gatekeepers, apart from 
in exceptional cases. However, there is a category of 

"emerging gatekeeper" so that the Commission can 
impose obligations on companies whose competitive 
position is proven but not yet sustainable; 

- gatekeepers will have to ensure that users have the 
right to unsubscribe from core platform services, 

ensure interoperability (including of instant messaging 
services), and provide access to marketing and 
advertising data. They will not be able to engage in 
self-preferencing, reuse certain private data, establish 
unfair conditions for business users, pre-install certain 
software or require app developers to use certain 

services; 

- fines of up to 10% of a gatekeeper's total worldwide 
turnover may be imposed by the Commission (20% 
for a repeat offence). If a gatekeeper systematically 
fails to comply with the DMA (at least three breaches 
in eight years), the Commission can open a market 
investigation, potentially leading to behavioural or 

structural remedies (including a merger ban); and 

- the Commission will be the sole enforcer, but can 
engage in regulatory dialogue and an advisory 

committee will be set up. Member States will be able 
to empower national competition authorities to start 
investigations and transmit their findings to the 
Commission. 

Once the DMA is approved by both the European 
Parliament and Council, it will be directly applicable across 



EU 
 

 
  

 

9 

Development Summary Sector Impact Links 

the EU and will apply six months after entry into force. The 
regime is expected to be fully operational by early 2024. 

ECJ provides guidance on 
double jeopardy principle 

On 22 March 2022, the ECJ handed down two judgments 
on preliminary references from a Belgian and an Austrian 

court, both seeking guidance as to the protection against 
double jeopardy (the principle ne bis in idem) under the EU 
Charter of Fundamental Rights. 

In the Belgian case, the Belgian regulator for postal 
services and the Belgian competition authority fined Bpost 
for the same rebate scheme and bpost challenged these 

fines. The Austrian case concerned parallel Article 101 TFEU 
proceedings by both the German and Austrian competition 
authorities regarding partitioning the markets for industrial 
sugar. 

The ECJ concluded that the principle ne bis in idem does 
not preclude an undertaking from being penalised for an 
infringement of competition law where, on the same facts, 

it has already been the subject of a final decision for failure 
to comply with sectoral rules (for example, the postal 
sector rules governing the activities of bpost). That 
duplication of proceedings and penalties is, however, 
subject to there being clear and precise rules that make it 
possible to predict which acts or omissions are liable to be 
subject to such duplication, and also to predict that there 

will be coordination between the two competent authorities. 
Further, the two sets of proceedings must have been 
conducted in a sufficiently coordinated manner within a 
proximate timeframe and the overall penalties imposed 
must correspond to the seriousness of the offences 

committed. If not, the second public authority involved 

infringes the prohibition against double jeopardy by 
instituting proceedings. 

In the Austrian case, the non bis in idem principle does not 
preclude an undertaking from having proceedings brought 
against it by the competition authority of a Member State 
and being fined for an infringement, on the basis of conduct 

Cross-sector 

  

ECJ Press Release 
Link        

  

https://curia.europa.eu/jcms/upload/docs/application/pdf/2022-03/cp220049en.pdf


EU 
 

 
  

 

10 

Development Summary Sector Impact Links 

which has had an anti-competitive object or effect in the 
territory of that Member State, even though that conduct 
has already been referred to, by a competition authority of 
another Member State, in a final decision. However, that 
decision must not be based on a finding of an anti- 

competitive object or effect in the territory of the first 
Member State. If so, the second competition authority 
which institutes proceedings infringes the prohibition 

against double jeopardy. 

ECN issues statement on 

competition law in the 
context of the war in 
Ukraine 

On 21 March 2022, the European Competition Network 

("ECN") issued a joint statement on the application of 
competition law in the context of the crisis situation in 
Ukraine stating that: 

- cooperation measures to mitigate the effect of severe 
disruptions would likely either not amount to a 
restriction of competition under Article 101 TFEU or 
generate efficiencies that would most likely outweigh 

any such restriction. In any event, in the current 

circumstances, the ECN will not actively intervene 
against strictly necessary and temporary measures 
specifically targeted at avoiding the severe disruptions 
caused by the impact of the war and/or of sanctions in 
the Single Market; and 

- companies can obtain informal guidance from the 

competition authorities in the ECN if they have doubts 
about the compatibility of such cooperation initiatives 
with EU competition law. 

Cross-sector 

  

Joint Statement 

Link        

  

Commission raids 

companies and 

associations active in the 
automotive sector 

On 15 March 2022, the Commission announced that it had 

conducted dawn raids at the premises of companies and 

associations active in the automotive sector located in 
several Member States. In parallel, the Commission sent 
out formal requests for information to several companies 
active in the automotive sector. The Commission is 
concerned that the companies and associations may have 
violated Article 101 TFEU by colluding in relation to the 

Cross-sector 

  

Commission Press Release 

Link        

  

https://ec.europa.eu/competition-policy/system/files/2022-03/202203_joint-statement_ecn_ukraine-war.pdf
https://ec.europa.eu/commission/presscorner/detail/en/ip_22_1765
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collection, treatment and recovery of end-of-life cars and 
vans which are considered waste. 

The inspections were conducted in coordination with the 
CMA who also confirmed that it had launched an 
investigation into the recycling of end-of-life vehicles. 

Commission publishes 

draft revised Horizontal 
Block Exemption 
Regulations and Horizontal 
Guidelines 

On 1 March 2022, the Commission published for 

consultation drafts of the revised Research & Development 
and Specialisation Block Exemption Regulations to replace 
the current versions which will expire on 31 December 
2022, and Horizontal Guidelines. Please refer to our client 

briefing for information on the proposed changes. 

Cross-sector 

  

Client Briefing 

Link   

Consultation 
Link      

  

https://www.eversheds-sutherland.com/global/en/what/articles/index.page?ArticleID=en/Competition/Commission_publishes_draft_new_rules_governing_agreements
https://ec.europa.eu/competition-policy/public-consultations/2022-hbers_en
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EU sanctions against 
Russia and Belarus 

Please refer to our dedicated webpage to see all the latest 
sanctions that the EU has introduced against Russia and 
Belarus since its invasion of Ukraine. 

Cross-sector 

  

Russian and Belarusian 
sanctions updates 
Link        

                                        

WTO panel rejects 

Turkey's challenge of EU's 
steel safeguarding 

On 29 April 2022 the World Trade Organisation ("WTO") 

panel issued its ruling against Turkey's challenge against 
the EU steel safeguard measure imposed by the EU in 
February 2019. The panel concluded the majority of the 
EU's steel safeguarding points, which Turkey had 
challenged, were compatible with WTO rules on safeguards. 
The judgment clarifies the availability of these rules to 
protect a domestic industry when it is seriously injured or 

so threatened by increased imports. 

Industrials 

  

Commission Press Release 

Link   

WTO Panel Report 
Link  

EU-Turkey agreed appeal 
arbitration procedures 
Link  

Case File 

Link    

WTO ruled against 

Turkey's discrimination of 
foreign medicines 

On 28 April 2022, the WTO Panel issued its decision finding 

in favour of the EU relating to a dispute with Turkey. The 
Panel ruled that Turkey cannot: 

- prioritise reimbursement reviews and marketing 

applications of domestic pharmaceuticals over foreign 
ones; and  

- require foreign producers of pharmaceuticals to move 
their production to the country for those 
pharmaceuticals to be eligible for reimbursement 
under Turkish social security schemes. 

The decision was made on the basis that Turkey's 

localisation and prioritisation measures are discriminatory 
and incompatible with Turkey’s WTO commitments. 

Turkey is set to appeal the decision in an appeal arbitration 
process that Turkey triggered on 25 April. 

Health and 

Life Sciences 

 

 

Commission Press Release 

Link   

WTO Panel Report 
annexed to Turkey’s 

Notice of Appeal 
Link  

EU-Turkey agreed appeal 
arbitration procedures 
Link  

EU submissions and other 
documents of the case 

Link    

  

https://www.eversheds-sutherland.com/global/en/what/articles/index.page?ArticleID=en/Corporate_Crime/Keeping_you_up_to_speed_-_Russian_and_Belarusian_sanctions_updates
https://policy.trade.ec.europa.eu/news/wto-panel-rejects-most-turkeys-challenges-eus-steel-safeguard-2022-04-29_en
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/WT/DS/595R.pdf&amp;Open=True
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/WT/DS/595-10.pdf&amp;Open=True
https://policy.trade.ec.europa.eu/enforcement-and-protection/dispute-settlement/wto-dispute-settlement/wto-disputes-cases-involving-eu/wtds595-european-union-safeguard-measures-certain-steel-products-turkey_en
https://policy.trade.ec.europa.eu/news/wto-panel-rules-against-turkeys-discrimination-foreign-medicines-line-eus-claims-2022-04-28_en
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/WT/DS/583-12.pdf&amp;Open=True
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/WT/DS/583-10.pdf&amp;Open=True
https://policy.trade.ec.europa.eu/enforcement-and-protection/dispute-settlement/wto-dispute-settlement/wto-disputes-cases-involving-eu/wtds583-turkey-certain-measures-concerning-production-importation-and-marketing-pharmaceutical_en
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EU expands its North 
Korean sanctions regime 

On 22 April 2022, the EU added 8 individuals and 4 entities 
to its North Korean sanctions list. The sanctions imposed 
include travel bans, asset freezes and prohibitions on 
making  economic resources available. 

Cross-sector 

  

Commission Press Release 
Link  

Council Decision 
Link  

  

Commission reports on 
seventh round of 

negotiations with ESA5 

On 1 April 2022, the seventh round of trade talks concluded 
between the EU and the five Eastern and Southern African 

partners (ESA5): Comoros, Madagascar, Mauritius, 
Seychelles and Zimbabwe. As part of the negotiations, the 

partners discussed six issues: technical barriers to trade, 
rules of origin, trade in services, investment liberalisation 
and digital trade, public procurement, competition and the 
means to implement the provisions included in the future 
agreement. 

Cross-sector 

  

Commission Press Release 
Link   

Report on 7th Round of 
Negotiations 

Link  

EU-Eastern and Southern 
Africa Agreement: 
Documents 
Link     

  

The EU general court has 
annulled the listings of 
former President of 

Ukraine Viktor Fedorovych 
Yanukovych and his son 
Oleksandr Viktorovych 
Yanukovych 

On 30 March 2022 the EU General Court annulled the 
Council of the EU's decision adopted in March 2020 
imposing restrictive measures against Ukraine's former 

president Viktor Fedorovych Yanukovych and his son 
Oleksandr Viktorovych Yanukovych. The General Court was 
not satisfied that the applicants' right to defence and 
effective judicial protection were respected by the Ukrainian 

authorities during the criminal proceedings upon which the 
EU sanctions were based. 

Both the former president and his son are still subject to an 
asset freeze as their listings were renewed until 6 
September 2022. 

Cross-sector 

  

Judgment - Viktor 
Fedorovych Yanukovych 
Link  

Judgment - Mr Oleksandr 
Yanukovych 
Link  

  

 

https://www.consilium.europa.eu/en/press/press-releases/2022/04/21/north-korea-eu-adds-8-individuals-and-4-entities-involved-in-financing-of-nuclear-programme-to-sanctions-list/?utm_source=dsms-auto&amp;utm_medium=email&amp;utm_campaign=North+Korea%3a+EU+adds+8+individuals+and+4+entities+involved+in+financing+of+nuclear+programme+to+sanctions+list
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.L_.2022.120.01.0014.01.ENG&amp;toc=OJ%3AL%3A2022%3A120%3ATOC
https://policy.trade.ec.europa.eu/news/commission-reports-seventh-negotiation-round-five-eastern-and-southern-african-countries-deepen-2022-04-07_en
https://trade.ec.europa.eu/doclib/docs/2022/april/tradoc_160092.pdf
https://policy.trade.ec.europa.eu/eu-trade-relationships-country-and-region/countries-and-regions/eastern-and-southern-africa-esa/eu-eastern-and-southern-africa-agreement-documents_en
https://curia.europa.eu/juris/document/document.jsf?text=&docid=256878&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=10755442
https://curia.europa.eu/juris/document/document.jsf?docid=256879&doclang=EN
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Autorité clears a 
transaction without 

commitments and applies 
“failing firm exception” for 
the first time 

On 28 April 2022, the French Competition Authority 
("Autorité") cleared Mobilux's acquisition of Conforama 

without commitments. Mobilux is the parent company of 
the But Group. Both parties are active in the retail 
distribution of furniture, household electrical, homeware 
and general merchandise products in mainland France and 
the French overseas departments and regions. 

Given the serious financial difficulties encountered by the 

Conforama Group, in July 2020, the Autorité granted 

Mobilux a derogation from the suspensive effect of merger 
control, allowing it to proceed with its acquisition of 
Conforama without having to wait for the Autorité's final 
decision.  

The Autorité subsequently concluded that the transaction 
would give rise to three main categories of risks to 
competition, which Mobilux was not able to demonstrate 

could be offset by efficiency gains: 

- risk of creating or increasing purchasing power that 

could place suppliers of bedding products in a state of 
economic dependence; 

- risk of a deterioration of the contractual conditions of 
the franchisees present in the DROM; and 

Cross-sector 
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- risks related to overlapping activities in the various 
downstream markets for the retail distribution of 
furniture products. 

Despite this, the Autorité announced on 28 April 2022 that 
it had decided to clear the transaction without 

commitments by applying the failing firm exception. This 
consists of unconditionally clearing the takeover by a 

competitor of a company that would disappear in the short 
term if the transaction were not carried out, even if the 
transaction is detrimental to competition.  

The failing firm exception has rarely been used in Europe 
and this case is the first time that the Autorité has applied 

it since it obtained merger control powers, given the very 
strict nature of the assessment criteria. 

Autorité fines a company 
for failing to notify a 
transaction and adhering 

to the standstill obligation 
for the first time 

On 12 April 2022, the Autorité fined Cofepp (Poliakov, Label 
5, Cruz, Saint James, Old Nick, etc.) EUR 7 million for 
acquiring control of Marie Brizard Wine & Spirits ("MBWS") 

(Marie Brizard, San José, William Peel, etc.) before 
notifying the transaction to the Autorité and before 
obtaining merger clearance. 

From June 2015, Cofepp gradually increased its equity 
stake in MBWS and, in 2017, Cofepp became MBWS' main 
shareholder. The Autorité considered that Cofepp had 
access to sensitive information relating to MBWS's 

commercial and budgetary policies through its 
representatives on the Board of Directors. According to the 
Autorité, Cofepp interfered in MBWS' strategic and 
operational decisions, even playing a key role in the 

selection of its new CEO. For these reasons, the Autorité 
ruled that a “de facto” takeover of MBWS occurred even 

though the merger had not been notified to the Autorité. 
On 3 January 2019, Cofepp notified the Autorité of its 
intention to acquire sole control of MBWS and on 28 
February 2019, the Autorité cleared the transaction.  
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Cofepp, which did not contest the practices, benefitted from 
a settlement procedure. 

Autorité opens an in-depth 
examination of the 

proposed acquisition of 
Metropole Television by 
the Bouygues group 

On 18 March 2022, the Autorité opened an in-depth 
examination of the Bouygues group's proposed acquisition 

of the French Métropole Télévision group. The Bouygues 
group controls the French TV group TF1. On 17 February 
2022, the transaction was notified to the Autorité. 

During the first phase of the examination, the Autorité 
conducted a series of in-depth investigative measures, 
aimed at gathering the views of operators in the main 

sectors concerned by the transaction. In particular, the 
parties' suppliers, competitors and customers in the 
markets for the acquisition of rights, the publishing and 
distribution of television services and advertising were 
invited to respond to several market tests. The Autorité 
also conducted hearings with a number of players in the 
relevant market and conducted a survey of around 1,000 

advertisers. At the end of the first phase, the Autorité 

concluded that the transaction required an in-depth 
examination, known as “phase 2”. In particular, to examine 
the potential effects of the transaction on: 

- the acquisition of broadcasting rights for audiovisual 
content; 

- the publishing and marketing of television channels; 

- the distribution of television services; and 

- advertising. 

The timeline for a Phase 2 investigation is 65 working days 
although this period may be extended if necessary, notably 
if commitments have to be negotiated. 
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Italian Supreme Court 
partially annuls Italian 
Competition Authority’s 
resolution on facility 

management bid-rigging 

On 9 May 2022, the Council of State partially annulled a 
resolution adopted in 2019 by the ICA fining several 
companies active in the facility management market EUR 
235 million for alleged collusive behaviour. In particular, 

relating to the tender entitled “FM4”, published in March 

2014 by Consip, the national main procurement agency for 
the public administration. The ICA based its decision on 
evidence obtained from leniency applicants and documents 
acquired from a parallel criminal proceeding conducted by 
the competent prosecutor’s office. 

The Council of State found that, although the ICA had 
provided no direct evidence of an anti-competitive 
agreement, it had nevertheless collected serious, precise 
and concordant evidence of unlawful coordination between 
some of the undertakings participating in the FM4 tender. 
However, other companies, such as Kuadra and Manital, 

had provided a viable alternative explanation of their 

conduct. Therefore, the Council of State annulled the ICA's 
decision in relation to those companies. 
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ICA fines ferry company 
EUR 4 million for abusing 
its dominant position 

On 29 March 2022, the ICA fined Caronte almost EUR 4 
million for charging excessive prices by abusing its 
dominant position. The ICA found that the tariffs: 
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- charged by Caronte to car passengers were excessive 
in view of the costs incurred; and  

- were unjustified compared to international 
benchmarks. Based on the evidence gathered, Caronte 
charged much higher fares than operators active on 

comparable routes. 

  

Local court annuls ICA's 
fines on live music 
promoters 

On 22 December 2020, the ICA concluded an investigation 
and fined TicketOne and its German parent CTS Eventim 
EUR 10.87 million for abusing their dominant position in the 
market for the sale of live pop and rock concerts' tickets. In 

particular, the ICA stated the companies' anti-competitive 
conduct manifested, inter alia, in the stipulation of 
exclusive ticketing agreements with national promoters and 
the acquisition of control over the four promoters involved 
in the proceedings. 

On 24 March 2022, the Regional Administrative Court of 
Lazio upheld the companies’ appeals. It held that the ICA 

must not use antitrust investigations to examine and 
penalise mergers, as this would defeat the entire structure 
of EU competition law, which clearly separate merger 
reviews from investigations into cartels and abuses of 
dominance. 

The court’s ruling can be challenged before the Consiglio di 
Stato. 

Consumer 
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Anti-competitive data 
exchange between 
pharmaceutical 
wholesalers 

On 2 March 2022, the UOKiK initiated antitrust proceedings 
against eight pharmaceutical wholesalers and two software 
providers. Based on evidence gathered during dawn raids 
conducted in September 2020, the UOKiK alleges that the 

pharmaceutical wholesalers exchanged commercially 

sensitive information including price lists, discounts granted 
and margins using software in breach of competition law. 
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Swiss Federal Supreme 
Court narrows the scope of 
application of the agency 
privilege 

On 31 March 2022, the Swiss Federal Supreme Court 
published its decision confirming the sanctions imposed by 
the Competition Commission (“ComCo”) on several 
publishers and distributors for obstructing parallel imports. 

The Federal Supreme Court had to consider the 
controversial question of whether the agreements between 
the publishers and distributors qualified as a distribution 
agreement (subject to sanctions) or as an agency contract. 
It concluded that the relationship included elements of an 
agency agreement, because the distributors never owned 

the books to be distributed and did not bear a commercial 
risk in the distribution of the books. The Swiss Federal 
Supreme Court, however, left the question open. It 
concluded that qualifying an agreement as an agency 
contract could never benefit from a complete blank cheque 
under European competition law, even though limitations 

on territories, customers or prices in agency agreements 

are in principle exempt from the application of European 
competition law rules. 

Although the Swiss Federal Supreme Court in principle 
acknowledges that the agency privilege applies in 
Switzerland as well, it specifies that the contractual 
provisions in an agency agreement must still comply with 
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Swiss competition law, in particular, with regard to 
exclusivity clauses. An exclusivity regime dividing the 
market cannot, according to the court, benefit from the 
agency privilege. 

The Swiss Federal Supreme Court concluded that the 

relationship between the publishers and distributors in 
question establishing an exclusivity regime was unlawful, 

even though it did not impose any (direct) obligations on 
the distributors themselves. 

With this reasoning, the Swiss Federal Supreme Court 
deviated from the ComCo’s practice (and case law of the 
Swiss Federal Administrative Court) so far. It reinforces the 

need to carefully assess distribution systems, in particular, 
in case they shall include exclusivity clauses. 
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VABEO enters into force On 1 June 2022, the VABEO entered into force. This 
replaces the Retained Vertical Agreements Block Exemption 
Regulation ("Retained VBER") which expired on 31 May 

2022. Distribution agreements entered into before 1 June 
2022, which satisfied the conditions of the Retained VBER 

but which do not satisfy the conditions of the VABEO, 
benefit from a 1 year transition period until 1 June 2023. 
The VABEO will expire on 1 June 2028. 

Cross-sector 

  

Client Briefing 
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VABEO 
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CMA publishes report on 
Open Banking lessons 
learned review 

On 27 May 2022, the CMA published the final report of an 
independent review of the "lessons learned" review of the 
implementation of the Open Banking remedy, which is part 

of the package of remedies introduced following the retail 
banking market investigation. 

The review found that the technical solutions to achieve the 
Open Banking remedy have and continue to be successfully 
implemented. However, the CMA did not fully anticipate the 
scale and complexity of its remedy and it failed to foresee 

or manage some of the key risks inherent in the delivery of 
the project, particularly in relation to governance at the 
Open Banking Implementation Entity and relationships with 
key stakeholders. The review made a number of 
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recommendations, which the CMA has committed to 
implementing. The CMA will publish a further update next 
year on its progress in implementing a work programme on 
remedies. 

Supreme Court confirms 
CMA should pay 
appellants' costs in 

Pfizer/Flynn excessive 
pricing case 

On 25 May 2022, the Supreme Court gave judgment on 
appeals against a judgment of the Court of Appeal that 
overturned the CAT’s ruling on costs relating to the 

successful appeals by Pfizer and Flynn against the CMA's 
decision that fined Pfizer and Flynn for charging unfair and 
excessive prices for phenytoin sodium capsules. 

The CAT ordered the CMA to pay Pfizer and Flynn a 
proportion of their costs of their appeal. On appeal by the 
CMA, the Court of Appeal held that the CAT had erred in 
not taking the starting point that costs should not generally 
be awarded against a public body. It allowed the appeal 
and made no costs order. The Supreme Court concluded 
that in adopting a "costs follow the event" approach as its 

staring point, the CAT acted within its jurisdiction in 

awarding costs. There is no generally applicable principle 
that all public bodies should enjoy a protected costs 
position when they lose a case. It is for the relevant court 
to consider whether the award of costs against a public 
body could, in the circumstances, have a "chilling effect". 

The Supreme Court concluded that the CAT has developed 

a sophisticated approach to costs awards appreciating the 
need to strike a balance between maintaining flexibility in 
dealing with a wide range of different situations, whilst 
providing predictability and consistency of decision-making 
so that the parties know what to expect if they win or lose 

the case. The CAT’s case law also strikes a balance 

between ensuring that costs awards do not undermine the 
effectiveness of the competition or regulatory regime and 
ensuring a just result for both parties. The Supreme Court, 
therefore, allowed the appeals by Pfizer and Flynn and 
reinstated the CAT's costs ruling. 
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Procurement Bill 
introduced to Parliament 

On 11 May 2022, the Procurement Bill was introduced to 
Parliament. Once passed, it will establish the new UK 
procurement regime. Please refer to our briefing for further 
information. 

Cross-sector 

  

Client Briefing 
Link        

  

Queen's Speech 2022 On 10 May 2022, the Queen's Speech announced the UK 
Government's legislative agenda for the next parliamentary 
session (2022 to 2023). It included a draft Digital Markets, 

Competition and Consumer Bill ("Bill"), to promote 
competition, strengthen consumer rights and protect 

households and businesses. One of the main elements of 
the draft Bill will be to empower the Digital Markets Unit 
(“DMU”) to designate firms who are very powerful in 
particular digital activities with Strategic Market Status. 
This status will lead to these firms facing legally 
enforceable rules and obligations to ensure they cannot 
abuse their dominant positions. The DMU will be given 

powers to proactively address the root causes of 
competition issues in digital markets. It will impose 
interventions to inject competition into the market, 

including obligations on tech firms to report new mergers 
and give consumers more choice and control over their 
data. The Bill will not be adopted before April 2023. 
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UK Government publishes 
response on new pro-
competition regime for 
digital markets 

On 6 May 2022, the UK Government published its response 
to its consultation on a new pro-competition regime for 
digital markets and the establishment of the DMU. It has 
decided that: 

- the DMU, which will be responsible for implementing 
and enforcing the new regime, will have the core 

objective of promoting competition in digital markets 
for the benefit of consumers. It will have a duty to 
consult with other regulators where proportionate and 
relevant. The costs of the regime will be partially 
recouped by a levy on firms with Strategic Market 
Status (“SMS”); 

- the regime will apply to firms engaged in "digital 

activities", designated as having SMS on the basis of 
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the substantial and entrenched market power. A 
minimum revenue threshold will be introduced and 
other SMS designation criteria will be set out in 
legislation. The DMU must designate SMS firms within 
nine months (extendable by three months); 

- once a firm is designated with SMS, the DMU will set 
out how it is expected to behave through conduct 

requirements. Categories of requirements will be 
specified in legislation and the DMU will also be able to 
determine the precise conduct requirements for each 
firm with SMS. The DMU will have power to make 
interim orders; 

- the DMU will be able to make targeted pro-competitive 
interventions. The DMU will have broad discretion to 
design and implement remedies (such as 
interoperability or ownership separation), following a 
robust, evidence-based investigation; 

- the DMU will be given the power to impose financial 

penalties of up to 10% of a firm's global turnover for 
regulatory breaches and to apply for director 
disqualification. It will also be able to apply civil 
penalties to named senior managers who fail to ensure 
that their firm complies with requests for information. 
The DMU will also have broad information gathering 
powers; and 

- judicial review principles will apply to the review of 
decisions of the DMU. 

The UK Government has also published the advice provided 
by the CMA/ Ofcom on how a proposed code of conduct 
(now conduct requirements) could be used to address 
concerns about the relationship between digital platforms 
and content providers (particularly new providers). 

FCA publishes its findings 
from investment platforms 
costs and charges review 

On 3 May 2022, the Financial Conduct Authority ("FCA") 
published its findings from its investment platforms costs 
and charges review following its Investment Platforms 

Financial 
Services  

FCA Webpage 
Link        

https://www.fca.org.uk/firms/investment-platforms-consumers-investment-costs-good-poor-practice


UK 
 

 
  

 

26 

Development Summary Sector Impact Links                              

Market Study. It focused on the experience of non-advised 
consumers, looking at how easy it is to access charging 
information and whether the information available helps 
them understand what they pay. 

The FCA identified a number of good practices including 

single comprehensive lists of all applicable fees and 
charges, and the provision of calculators and worked 

examples. It also identified poor practices, including 
information being spread out across different webpages, 
too many links to different sections and pages, and 
information being "hidden away" in legalistically worded 
terms and conditions. 

The FCA intends to carry out a review of industry progress 
in improving the switching process. 

   

DRCF letter on delivering a 
pro-innovation approach to 
digital regulation 

On 29 April 2022, the CMA published a letter from the Chief 
Executive of the Digital Regulation Cooperation Forum's 
("DRCF") which sets out the UK Government’s priorities for 

the digital regulatory landscape and cross-cutting policy 
areas relevant to the DRCF’s work. In particular, the letter 
states that the DRCF: 

- will this year publish research into how to make it 
easier for innovators to introduce new ideas, products 
and business models across multiple regulators’ 
remits; 

- is developing an active programme of engagement 
with a broad range of stakeholders from Government, 
Parliament, industry, academia, international 

counterparts, and civil society and consumer groups; 
and 

- is keen to work with Government officials on a range 

of issues (AI governance, online advertising, and on 
ensuring cooperation and coherent regulatory 
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approaches in relation to online safety, data and 
competition policy). 

CMA publishes second 
state of UK competition 

report 

On 29 April 2022, the CMA published its second report on 
the state of UK competition, commissioned by the UK 

Government. The CMA's findings include: 

- the level of market concentration remains higher than 

it was before the financial crisis of 2008 when 
"common ownership" is taken into account, but lower 
when accounting for international trade; 

- lower income households are more likely to consume 

goods and services produced in more concentrated 
markets. This is because a higher proportion of their 
income is spent on essential services, like gas and 
water, which tend to be produced by a limited number 
of companies; 

- average markups have increased since 2008, from 

just over 20% to about 35%, with the increase in 

markup being higher for the 10% most profitable 
firms; 

- the largest and most profitable firms are able to 
sustain their strong position for longer than they used 
to, with the likelihood of the largest firms in an 
industry retaining that position increasing over the last 
20 years; 

- weak competition in digital markets, like search 
engines, mobile ecosystems and social media, risks 

reducing innovation and choice, and leading to people 
giving up more personal data than they would like. 

The CMA states that the evidence suggests certain policy 
focus areas including competition enforcement, reform of 

the UK competition regime, ensuring a pro-competitive 
regulatory framework and close monitoring of the impact of 
COVID-19 business support. Areas for further work include 
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refining measures for analysing concentration and 
profitability, further assessment of common ownership and 
work to understand the impact of the COVID-19 pandemic. 

Subsidy Control Act 

receives Royal Assent 

On 28 April 2022, the Subsidy Control Act 2022 received 

Royal Assent. Once the operative parts come into force in 
Autumn 2022, it will implement a new subsidy control 
regime in the UK under which: 

- public authorities will be responsible for self-assessing 
that subsidies they intend to grant comply with the 
statutory subsidy control principles and requirements 

(in line with guidance to be given by the Secretary of 
State). Certain types of subsidy will be prohibited, or 
only permitted subject to specified conditions. There 
are exemptions for other types of subsidy; 

- a Subsidy Advice Unit ("SAU") will be established 
within the CMA to monitor and oversea subsidies, and 
provide pre-award and post-award advice; 

- the Secretary of State will, in secondary legislation, 
designate some types of subsidy as "subsidies of 
interest" or "subsidies of particular interest". Public 
authorities can ask the SAU to provide advice on 
subsidies of interest (voluntary referral) and must ask 
the SAU to provide advice on subsidies of particular 
interest; and 

- the CAT will hear appeals by interested parties (or the 
Secretary of State) against subsidy decisions, using 
judicial review principles. 
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DRCF publishes annual 
report and 2022/23 

workplan 

On 28 April 2022, the DRCF published its annual report and 
workplan for 2022/23. The DRCF, composed of the CMA, 

Ofcom, the FCA and the Information Commissioner's Office, 
was established to support regulatory co-ordination in 
digital markets, and co-operation on areas of mutual 
importance. The annual report sets out how it has 
responded strategically to industry and technological 
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developments; developed joined-up regulatory approaches 
and built shared skills and capabilities. The workplan sets 
out how the DRCF will build on these areas. Its priorities 
include: protecting children online, promoting competition 
and privacy in online advertising, supporting improvements 

in algorithmic transparency and enabling innovation. 

The DRCF also published two discussion papers setting out 

the results of its algorithmic processing workstream. 

Paper on the benefits and 
harms of algorithms 
Link  

Paper on auditing 
algorithms 

Link    

  

CMA opens investigation 
into renewal of school 

management information 
systems contracts 

On 27 April 2022, the CMA announced that it is 
investigating the renewal of school management 

information systems contracts by Education Software 
Solutions Ltd Group ("ESS"). The ESS renewal of school 
management information systems are required in UK state 
school and handle student information, such as attendance 
and safeguarding. ESS is requiring schools to move from 
one-year to three-year contracts, and the CMA is concerned 
about whether: 

- enough time was allowed for schools to consider their 
options; and  

- this change makes it more difficult for alternative 
providers to compete with ESS, in particular due to 
the long and detailed procurement process. 

The CMA will also be considering the pricing of ESS product 
packages and bundling alongside financial management 

software. 

Education 

  

CMA Press Release 
Link        

  

BEIS publishes report on 

review of CAT Rules 2015 

On 20 April 2022, BEIS published a report on its post-

implementation review of the CAT Rules 2015 ("CAT 
Rules") covering the period from 1 October 2015 to 30 
September 2020. BEIS concluded that the evidence 

indicates that the rule changes introduced in 2015 have 
achieved its intended objectives. However, in light of some 
of the suggestions made in response to the call for 
evidence, BEIS has decided to carry out a further technical 
review of the CAT Rules, working with the CAT and other 

Cross-sector 

  

Report 

Link        

  

https://www.gov.uk/government/publications/findings-from-the-drcf-algorithmic-processing-workstream-spring-2022/the-benefits-and-harms-of-algorithms-a-shared-perspective-from-the-four-digital-regulators
https://www.gov.uk/government/publications/findings-from-the-drcf-algorithmic-processing-workstream-spring-2022/auditing-algorithms-the-existing-landscape-role-of-regulators-and-future-outlook
https://www.gov.uk/government/news/cma-to-investigate-ess-s-move-to-three-year-contracts-for-schools
https://www.legislation.gov.uk/uksi/2015/1648/pdfs/uksiod_20151648_en_001.pdf
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interested parties, to encompass updating and 
improvement of case management procedures including in 
the context of private actions and with a view to enhancing 
the CAT's ability to conduct proceedings by electronic 
means. 

UK Government publishes 
response to consultation 

on reforming UK 
competition policy 

On 20 April 2022, the Department of Business, Energy and 
Industrial Strategy ("BEIS") published the government's 

response to the July 2021 consultation on reforming 
competition and consumer policy and the reforms it will 
take forward including: 

- requiring the CMA to produce regular reports on the 
state of competition and government providing clearer 
and more regular non-binding strategic steers to the 
CMA; 

- introducing a statutory duty of expedition for the CMA 
regarding its competition and consumer law functions, 
including functions relating to the new digital 

competition regime;  

- in relation to market inquires, allowing more 
opportunity for binding commitments to be accepted, 
providing the CMA with greater flexibility to define the 
scope of market investigations, and removing the 
requirement to consult on a market investigation 
reference within the first six months of a market 

study;  

- creating more flexible and versatile remedies in 
market investigations by enabling the CMA to require 

businesses to conduct remedy trials and to amend 
remedies in a 10-year period following its finding of an 
adverse effect of competition;  

- revising the jurisdictional thresholds for mergers and 
certain merger procedures including allowing 

Cross-sector 

  

Response 
Link        

  

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1069663/reforming-competition-consumer-response-cp656-web-accessible.pdf
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commitments to be given earlier during Phase 2 and 
introducing an automatic fast-track referral procedure;  

- strengthening competition enforcement by, adjusting 
the territorial scope of the Chapter I prohibition, 
granting the CMA new evidence gathering powers, 

changing the standard of review for interim measures, 
introducing a new statutory framework for 

confidentiality rings and reducing the turnover 
threshold for immunity from financial penalties for 
breaches of the Chapter II prohibition;  

- introducing tougher financial penalties for failure to 
comply with an investigation and new civil penalties 

for non-compliance with CMA orders, undertakings or 
commitments;  

- stronger powers and tools for international co-
operation; and 

- empowering the CAT to grant declaratory relief and 
returning to the courts and CAT the discretion to 

award exemplary damages for breaches of competition 
law. 

CMA publishes ex-post 
evaluation of vertical 
mergers 

On 14 April 2022, the CMA published a report, 
commissioned from E.CA Economics, providing an ex-post 
evaluation of four merger cases, investigated by the CMA in 
2017, involving vertical effects theories of harm. The report 

found that the CMA treated vertical mergers (or the vertical 
effects of mergers with both horizontal and vertical 
elements) more leniently than horizontal mergers. It 

recommends that the CMA give deeper consideration of the 
business realities of a sector (including the rationale of the 
merger, business evidence and trends in the sector). The 

CMA should also try to make its testing of the effects of the 
merger more consistent and streamlined, focusing on the 
most pertinent theories of harm. There should be greater 
flexibility when developing theories of harm rather than 

Cross-sector 

  

Report 
Link        

  

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1074008/E.CA_Report_on_Ex-post_Evaluation_of_Vertical_Mergers_-_public_version__stc_06.05.22_.pdf
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shoehorning new issues into old categories such as a strict 
separation between vertical and horizontal issues. 

CMA publishes Annual Plan 
2022/23 

On 24 March 2022, the CMA published its Annual Plan for 
2022/23 setting out a number of themes on which it 

intends to focus in carrying out its functions over the next 
year. The CMA intends to use its competition, market 
investigation, merger control and consumer powers to 

promote innovation, productivity and long-term growth 
right across the UK. It also intends to continue to promote 
effective competition in digital markets and support the 

transition to low carbon growth, including through the 
development of healthy competitive markets in sustainable 
products and services. In this respect, the CMA will deliver 
its new responsibilities under the Office for the Internal 
Market and shadow Digital Markets Unit, and its work on 
the UK's future subsidy control regime. 

Cross-sector 

  

Annual Plan 
Link        

  

CMA agrees settlement in 
Dar Lighting RPM 

investigation 

On 23 March 2021, the CMA announced that it had agreed 
a settlement with Dar Lighting Limited, who admitted 

breaching the Chapter I prohibition of the Competition Act 
1998, by preventing online retailers from offering discounts 
between 2017 and 2019. It agreed to pay a fine of £1.5 
million which included a 20% settlement reduction, and a 
35% uplift for failing to take sufficient action after receiving 

two CMA warning letters and for having breached 
competition law intentionally. 

Cross-sector 

  

CMA Press Release 
Link        

  

CMA to review retained 
Motor Vehicle Block 
Exemption Regulation 

On 16 March 2022, the CMA stated that it will be 
conducting a review of the retained EU Motor Vehicle Block 
Exemption Regulation ("retained MVBER"), which will 

expire on 31 May 2023. The retained MVBER sets out 
automatic exemptions for certain categories of agreements 
related to the purchase, sale, and resale of spare parts for 
motor vehicles, and the provision of repair and 
maintenance services for motor vehicles. The CMA intends 
to assess whether the retained MVBER meets its intended 
purpose and takes account of specific features of the UK 

economy serving the interests of UK businesses and 
consumers, as well as considering the impact of recent 

Industrials 

  

CMA Press Release 
Link  

  

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1062414/Final_Annual_Plan_for_2022_23.pdf
https://www.gov.uk/cma-cases/domestic-lighting-suspected-anti-competitive-practices-concerning-resale-price-maintenance
https://www.gov.uk/cma-cases/motor-vehicle-block-exemption-regulation?utm_medium=email&amp;utm_campaign=govuk-notifications-topic&amp;utm_source=80b40185-08eb-4e84-b56d-62f7de952529&amp;utm_content=immediately
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developments in technology and industry business models. 
The CMA’s review will also include assessing the 
Commission guidelines that accompany the existing 
MVBER. 

The CMA plans to consult on its proposed recommendation 

to the Secretary of State on whether the retained MVBER 
should be replaced or varied in late spring / early summer 

of 2022. It estimates that it will make its final 
recommendation to the Secretary of State in late summer 
2022. 

CMA publishes 
environmental 
sustainability advice to UK 
Government 

On 14 March 2022, the CMA published its advice to the UK 
Government on how the UK competition and consumer 
regimes could better support the UK's Net Zero and 
environmental sustainability goals. The CMA found that 
there is a lack of clarity about when sustainability 
agreements will not restrict competition, about the concept 
(and measurement) of "benefits" and the issue of what 

constitutes a "fair share" of benefits for consumers for the 

purposes of exemption under section 9 of the Competition 
Act 1998. 

The CMA thinks that there is some flexibility under the 
current legal framework to accommodate environmental 
benefits resulting from restrictive agreements. It intends to 
produce guidance on these issues to improve legal certainty 

for businesses. If the UK Government thinks that further 
certainty is required it could consider legislative change or 
making public policy exclusion orders. 

The CMA is also planning to establish a new Sustainability 

Taskforce and to take other immediate actions, including 
reviewing its guidance, keeping the case for legislative 

change under review, and developing its thinking. The CMA 
has also committed to launching at least one new market 
study in a Net Zero-relevant market in the next financial 
year. 

Cross-sector 

  

CMA Advice 
Link        

  

https://www.gov.uk/government/publications/environmental-sustainability-and-the-uk-competition-and-consumer-regimes-cma-advice-to-the-government/environmental-sustainability-and-the-uk-competition-and-consumer-regimes-cma-advice-to-the-government
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BEIS publishes NSI Act 
guidance on compliance 
and enforcement 

On 11 April 2022, BEIS published guidance on compliance 
and enforcement under the National Security and 
Investment Act 2022 providing clarification and information 
including in relation to notices, orders, monitoring and 

verifying compliance, enforcement, and processes. 

Cross-sector 

  

Guidance 
Link        

            

https://www.gov.uk/government/publications/national-security-and-investment-act-2021-guidance-on-compliance-and-enforcement/national-security-and-investment-act-2021-guidance-on-compliance-and-enforcement
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UK sanctions against 
Russia and Belarus 

Please refer to our dedicated webpage to see all the latest 
sanctions that the UK has introduced against Russia and 
Belarus since its invasion of Ukraine. 

Cross-sector 

  

Russian and Belarusian 
sanctions updates 
Link        

  

UK amends the Export 

Control Order 2008 

On 19 May 2022, the Export Control (Amendment) Order 

2022 entered into force. This places new controls on when 
military end-use restrictions will apply and adds China, 
Hong Kong and Macao to the list of embargoed 
destinations. 

Cross-sector 

  

The Export Control 

(Amendment) Order 2022 
Link        

  

UK Government announces 
legislation to enable the 

implementation of the 
Australia and New Zealand 
trade deals 

On 11 May 2022, the UK introduced legislation to enable its 
trade deals with Australia and New Zealand to come into 

force. This is the start of the process to implement the 
deals, as the UK Parliament will also need to scrutinise the 
agreements under the Constitutional Reform and 

Governance Act. 

Cross-sector 

  

Department of 
International Trade Press 

Release 

Link  
      

UK and India progress 

free-trade deal 
negotiations 

On 6 May 2022, India and the UK concluded the third round 

of talks for an India-UK free trade agreement. The 
negotiations saw the draft treaty progress across the 
majority of chapters. Technical experts from both sides 
came together for discussions in 60 separate sessions 
covering 23 policy areas. 

Cross-sector 

  

Department of 

International Trade Press 
Release 
Link        

  

Redress & UKACC publish 

anti-corruption sanctions 
report 

On 2 May 2022, the UK NGOs the UK Anti-Corruption 

Coalition (“UKACC”) and Redress published a report, UK 
Anti-Corruption Sanctions: A Year in Review. The report 

assesses the effect of the Global Anti-Corruption Sanctions 
Regulations (GACS) since their introduction in April 2021 
and makes a number of recommendations to the UK 
Government for future enforcement. 

Cross-sector 

  

Report 

Link        

  

Work starts on a enhanced 
trade deal between the UK 
and Switzerland 

On 28 April 2022, the UK Government announced that it 
had started work on an enhanced trade deal between the 
UK and Switzerland after Prime Minister Boris Johnson 

Cross-sector 

  

Department of Trade press 
release 
Link        

https://www.eversheds-sutherland.com/global/en/what/articles/index.page?ArticleID=en/Corporate_Crime/Keeping_you_up_to_speed_-_Russian_and_Belarusian_sanctions_updates
https://www.legislation.gov.uk/uksi/2022/491/contents/made
https://www.gov.uk/government/news/new-bill-to-enable-implementation-of-australia-and-new-zealand-trade-deals
https://www.gov.uk/government/news/joint-outcome-statement-india-uk-round-three-fta-negotiations
https://static1.squarespace.com/static/5f6df6d897255f2b8e83c9ce/t/627286031b65a56f89494664/1651672580625/UKACC-GAC-Report.pdf
https://www.gov.uk/government/news/uk-kickstarts-work-on-new-trade-deal-with-switzerland
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hosted Swiss President Ignazio Cassis for bilateral talks in 
London. The enhanced deal aims to boost two-way trade 
between two of the world’s biggest services superpowers 
through measures including breaking down barriers and 
opening up access for UK firms to the Swiss market. 

  

UK and US continue trade 
talks in Aberdeen 

On 25 and 26 April 2022, the UK's Secretary of State for 
International Trade and the US's trade Representative 

Ambassador hosted the second UK-U.S. dialogue on the 
Future of Atlantic Trade in Aberdeen, Scotland. The 
meeting aimed to build on the successful inaugural Trade 

Dialogue in Baltimore earlier in March 2022. The next step 
is for both sides to develop a roadmap with economically 
meaningful outcomes.  

Cross-sector 

  

Department of 
International Trade Press 

Release 
Link  

  

ECJU announces 
compound penalties issued 
between December 2021 

and February 2022 

On 4 April 2022, the UK Department for International 
Trade’s Export Control Joint Unit ("ECJU") published a 
notice listing the compound settlement penalties issued to 

8 UK exporters between December 2021 and February 
2022. All the penalties related to breaches under the The 

Export Control Order 2008.The 8 settlement offers varied 
from between £1,000 and circa £2.7 million. 

Cross-sector 

  

ECJU Notice 
Link        

  

EU challenges UK green 
energy subsidy scheme 

On 28 March 2022, the EU requested consultations with the 
UK at the WTO regarding allegedly discriminatory practices 

in the allocation of Contracts for Difference ("CFDs"), which 
is the UK Government's main mechanism for supporting 
low-carbon electricity generation. The EU alleges that the 
fourth round of allocation of CFDs (which was the first to be 
opened since the UK left the EU) makes: 

- UK local content a criterion for the eligibility of 

applicants to participate in the allocation of CFDs; 

- attainment of the level of UK content as committed in 
the applicants' initial eligibility application a criterion 
for effective payment of the subsidy. 

The EU argues that these alleged requirements are 
inconsistent with the UK's WTO obligations and, in 

Energy 

Government 

and 
Infrastructure 

 

 

EU Press Release 
Link        

  

https://www.gov.uk/government/news/joint-statement-on-uk-us-dialogue-on-future-of-atlantic-trade-in-aberdeen
https://www.gov.uk/government/publications/notice-to-exporters-202212-uk-exporters-fined-for-unlicensed-strategic-exports/nte-202212-uk-exporters-fined-for-unlicensed-strategic-exports#contact-export-control-joint-unit-ecju
https://policy.trade.ec.europa.eu/news/eu-challenges-discriminatory-practices-uks-green-energy-subsidy-scheme-wto-2022-03-28_en
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particular, with Article III:4 of the General Agreement on 
Tariffs and Trade 1994, which provides that WTO members 
must accord no less favourable treatment to imported 
products than to products of national origin. 

The request for consultations is the first step in the process 

of a WTO dispute. If consultations do not resolve the 
dispute within 60 days, the EU may request the 

establishment of a panel to hear the dispute. 

OIM publishes first report On 22 March 2022, the Office for the Internal Market 
("OIM") published its first discretionary report on the 

operation of the UK internal market, including its findings 
on intra-UK trade and any regulatory divergence. The OIM, 
part of the CMA, was launched in September 2021. The key 
findings of the report are that: 

- businesses generally find it easy or very easy to trade 
across the UK nations. However, larger firms are more 
likely to engage in intra-UK trade than smaller firms, 

and many markets are local (limiting the incentives to 
trade outside their region or nation). 

- Scotland, Wales and Northern Ireland, in contrast to 
England, trade more with the rest of the UK than 
anywhere else (including the EU). They also purchase 
more from other UK nations than they sell, unlike 
England that is primarily an exporter to other UK 

nations; 

- data on intra-UK trade has significant limitations, as 
there are differences in the data methodologies used 

and England does not publish data on intra-UK trade. 
Data is also published infrequently, with the most 
recent data from 2019. The OIM intends to work 

collaboratively with the four nations to improve data 
availability; and 

- although there is no evidence that any substantial new 
regulatory differences affecting trade have arisen 

Cross-sector 

  

OIM Report 
Link        

  

https://www.gov.uk/government/publications/overview-of-the-uk-internal-market-report
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between the four UK nations since the end of the UK-
EU transition period (31 December 2020), differences 
may emerge over time, particularly in sectors such as 
environment, energy use, agriculture, animal welfare 
and food and drink. However, the report notes that 

many of these areas align or overlap to some extent 
with the UK government's Common Framework 
initiatives, which may help to manage any divergence. 
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