
A better approach  
to business growth
Eversheds Sutherland Global 
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Environmental, Social and 
Governance (ESG) factors in 
the workplace are not just 
regulatory issues, they are 
Board-level strategic issues. A 
failure to take appropriate steps 
could leave an organization 
exposed to material business 
risks, particularly as key 
stakeholders are now requiring 
change within organizations, 
but it could also present 
significant missed opportunity 
for progression. 
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Diversity and inclusion, pay transparency, employee 
engagement and human rights issues in operations and 
supply chains and in pension scheme provision, are among 
the workplace ESG risks attracting attention, with the 
potential to impact organizational reputation and value. 
These and other ESG issues are included in international and 
European frameworks with relevance to organizations with 
global operations. For example, we have seen the emergence 
of human rights due diligence legislation in Europe, based on 
the United Nations Guiding Principles on Business and 
Human Rights, as well as the evolution of corporate 
governance duties globally.

Eversheds Sutherland’s dedicated ESG Solutions Team 
advises on ESG and helping clients, whether in implementing 
ideas for value-enhancement or in providing risk mitigating 
solutions. In the context of employees and the workplace, 
our ESG support falls within six broad categories: 

 Culture and employee engagement 

 Change management

 Diversity and inclusion

 Corporate governance in the workplace 

 Human rights, labor and supply chains

 Pension scheme specific requirements

The importance of Boardroom and workplace 
training in the pursuit of ESG should also not be 
underestimated.
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Current areas where ESG are particular factors in  
the workplace are summarized in the diagram below.  
As can be seen, many factors are interconnected.
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Understanding 
ESG in the 
workplace
ESG factors are increasingly 
used globally to assess the 
sustainability, value and 
reputation of organizations 
(positive and negative) 
by investors, customers, 
employees, pension scheme 
members, regulators, suppliers 
and campaigners, but can 
also serve as commercial 
differentiators.
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Public concerns over climate change and 
waste management are increasingly impacting 
the employment arena, with many 
stakeholders exerting pressure for change in 
terms of employer strategy and proactive 
workplace changes. The COVID-19 pandemic 
demonstrated employers’ ability to effect fast 

and successful alternatives to the daily 
commute and foreign travel, to relieve the 
carbon footprint, but now poses longer term 
questions over work location, work spaces and 
extensive issues around remote employment. 
Worker activism regarding the environmental 
impact of work is also more in evidence. 

E – the environmental pillar of ESG 

The COVID-19 pandemic, #MeToo, Black Lives 
Matter and supply chain worker scandals have 
highlighted workplace inequalities and raised 
the social expectations of business as part of 
ESG. Social factors are hard to define, not least 
because of the constantly evolving nature of 
the modern workplace, but include at the least 
(in)equality, diversity and inclusiveness, labor 
relations, human rights violations and  
labor practices.

Aspects of social factor focus therefore include 
how an employer manages and treats its 
employees, how diverse and representative its 
management bodies are, and whether it 
respects the human rights of its own but also 
its indirect workers (those working on its behalf 
in the supply chain as well as gig, agency, 
contract and other workers). Employers who 
are able to reflect these expectations and 
aspirations in their operations are most likely to 
see positive returns and, ultimately, growth.

S – the social pillar of ESG

Global corporate governance standards vary  
but generally require transparency and 
accountability. Increasingly, good governance 
indicators are influencing how investors, 
regulators and others assess the resilience  
and sustainability of an organization. 

Globally, the patchwork nature of national 
governance factors has resulted in some 
multi-national businesses adhering to United 
Nations and World Economic Forum 
frameworks to guide their global policies and 
procedures. At EU level, new legislation on 
sustainable corporate governance is expected 
in 2021.

G – the governance pillar of ESG

The ‘E’ in ESG has received the most attention, driven by increased climate change awareness and 
questions over sustainability. However, Social and Governance factors have now moved from the fringes 
into the mainstream. We consider each of the factors below and their influences in the workplace.
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The ‘E’, ‘S’ and ‘G’ in ESG: 
Why do they matter in 
the workplace?
Organizations are under pressure to show how 
they impact on society, beyond shareholder 
value and beyond legal requirements. 

Investor  
activism:  
including on pay, 
diversity, environmental 
focus, and corporate 
values

Benchmarking 
pressures:  
highlighting E, S and G 
leaders and laggards

Capital:  
poor S and G, in 
particular, is catalysing 
reallocation of capital, 
investor outflows and, 
divestments, whilst E is 
transforming investment 
including where, not just 
how, work is undertaken 

Procurement processes:  
businesses with 
unsatisfactory S and G 
metrics risk being 
excluded, whilst supply 
chain issues of 
transparency and 
reputation remain 
significant 

Complexity:  
new global S and G duties 
are proliferating and can 
be difficult to measure 
and detailed E 
requirements on pension 
schemes can be 
challenging to navigate

Performance:  
studies are finding 
correlation between 
strong ESG and positive 
returns but an important 
balance must also be 
struck over new ways of 
working, facilitation,  
data and performance 
management 

ESG investments: 
pension scheme 
members require ESG 
investments for their 
participation and 
schemes have to report 
how they invest the 
pension monies in  
benefit statements

Social and governance ESG factors are rapidly evolving to measure such impacts and 
are following environmental issues in terms of growing awareness. But more than this, 
employer responses to evolving ESG priorities are sign-posting areas of opportunity, 
commercially and reputationally. While the implications vary by industry sector and size, 
below are just some of the ways in which ESG issues can manifest in the workplace:

Personal liability and 
accountability:  
S and G factors are a 
growing part of executive 
remuneration and 
benefits

Human  
capital:  
the adverse impact of 
weak E, S and G on talent 
retention plus worker 
disputes and activism

Compliance and 
enforcement:  
S and G failures can lead 
to penalties and brand 
damage
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Eversheds 
Sutherland 
Global ESG 
Solutions – 
the workplace
How we can help

As ESG takes a more prominent place on the corporate 
agenda, Boards and management will necessarily take more 
aggressive steps to develop an ESG strategy and 
implementation plan – one that addresses the social and 
governance issues in ESG as well as the environmental aspects.

Our workplace-focused ESG support falls within six  
broad categories: 

 Culture and employee engagement 

 Change management

 Diversity and inclusion

 Corporate governance in the workplace 

 Human rights, labor and supply chains

 Pension scheme specific requirements
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Our global ESG employment, labor and pensions lawyers 
work together to help our clients identify the people 
governance risk they face across the jurisdictions in which 
they operate, finding practical solutions which can be 
implemented to mitigate against those risks and protect our 
clients reputations. 

Whether regarding issues, such as modern slavery and 
human rights compliance, improving diversity and inclusion 
or the effectiveness of whistleblowing reporting procedures, 
we have experts who can help you. We can also advise on 
ESG areas including local governance issues, such as the 
misclassification of contingent workers or national minimum 
wage compliance, or the new UK pensions legislative 
requirements to review and report on environmental 
matters. We also are familiar with guidance in ESG 
requirements for pension schemes, both relating to the 
investment requirements and the mandatory or voluntary 
reporting in benefit statements and supervision standards.

Tools, action plans and training
We have developed a number of audit and due diligence 
tools which we use to get to know your business and to 
identify and ‘RAG’ rate your potential social and governance 
workplace risks. We then work with you to develop an action 
plan to address any compliance issues, or to achieve the 
higher standards of governance you want to achieve, and 
will help you with implementing those plans. We will be 
involved as much, or as a little, as you like.

We offer a range of training which starts with broad ‘what  
is out there’ discussions to ‘deep dives’ into specific topic  
areas. These can be structured as discrete, discursive 
workshops or used as part of your internal education and 
awareness campaign.

Our specialist lawyers

We have experts across the broad range of ESG issues in the 
workplace. We are also recognized as a leader in the field of 
discrimination and inclusion law and have won a number of 
awards, demonstrating our commitment to furthering this 
important matter within our own workforce and within the 
communities where we work. A number of our lawyers have 
received personal awards for their own commitment to 
diversity and inclusion, so this combined experience has 
helped shape, not just the services we offer to our clients and 
which we can offer to you, but also legal and policy matters 
more generally.

Our specialist labor lawyers can help you to develop 
constructive relationships with trade union and worker 
representatives to support ESG change. We can support you  
to establish appropriate information and consultation 
mechanisms within your workforce nationally, and globally, 
so that employees have a voice on matters concerning 
environmental impact, governance and social responsibility. 

Our market-leading pensions lawyers have extensive 
experience of advising on compliance with the legislative 
requirements and industry and member expectations around 
climate change and responsible investing, both from an 
investing perspective and that of scheme members’. We also 
exchange experiences with those in other countries, to learn 
from global insights and to identify the domestic solutions 
for our clients.

We also have a team of specialist benefits and incentives 
lawyers who work closely with our corporate teams and can 
advise you on issues such as CEO and employee pay ratio 
reporting and compliance with your regulatory (and ethical) 
duties as regards senior pay and reward.

Climate change and the people factor.   
Read our joint report with KPMG IMPACT.
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