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Working time continues to be a hot topic globally. Consequently, we hosted a 
virtual panel discussion on this topic on Monday 12 October 2020 to discuss 

some of the key issues.  

Guest speaker, Maria O’Neill, Employment and Labor Legal Group at Intel Corporation, joined legal 
experts from our teams in Ireland, France, Czech Republic and Spain. The panel discussed the different 
jurisdictional legal requirements and approaches to the measurement and recording of working time. 
Practical experience, challenges and learnings were also shared in relation to Intel’s recent project to 

implement record keeping tools across Europe. 

 

Issues discussed 

− Key rules with regard to working time records. The ECJ ruled last year that the 

directive requires that employers should have to set up an ‘objective, reliable and accessible system 

enabling the duration of time worked each day by each worker to be measured’1. In light of the 
varied existing arrangements across member states, our panel discussed the ways in which the 
practical impact of this ruling differs by jurisdiction. 

Statutory provisions in Ireland, France, Czech Republic and Spain impose on employers an obligation 
to keep a daily record of working time, with some exceptions. Depending on the jurisdiction and 
particular working arrangement, wider requirements may also operate. For example, in France, 
where an obligation will apply in some circumstances to keep a weekly summary of working hours, a 
record of overtime and a record of compensatory rest entitlements for each employee. There is no 
prescribed method of recording working time in the Czech Republic, but the detail of the records 

required is onerous, including requiring specific start and finish times to be recorded.   

− Link between working hours and payment. In some jurisdictions, there is a link 

between working hours and payment, meaning that any hours worked over and above certain 
specified or statutory limits can automatically trigger a requirement to pay overtime. In others, on 
the other hand, the question of pay is a purely contractual one. 

Our panel discussed the link between working hours and payment entitlements in the focus 
jurisdictions and some of the key differences that apply between them. For example, in the Czech 
Republic, worked hours exceeding 37.5 to 40 hours per week (depending on shift pattern) are 
considered overtime work, which is subject to an overtime premium of at least 25% of the average 
earnings. In contrast in Ireland, there is no statutory obligation to pay employees for overtime, with 
the right to such payment wholly determined by the terms of the contract. 

− Trends in enforcement action. Failure to ensure compliance with working time 

requirements can result in enforcement action by Labour Inspectorates and litigation risk,  with the 
consequent potential for financial penalties and reputational damage. In principle, inspections and 
enforcement action can be carried out on any company, regardless of size, location or sector. 

Our panel discussed the potential triggers and the focus of random audits of companies often being 
on certain industries or types of businesses. For example, those industries where the recording of 

hours is more difficult or where employees are considered vulnerable to exploitation. Historically, this 
has included focus on sectors such as catering, healthcare and agriculture. However, in recent years, 

our teams have seen a wider focus, including, for example in Ireland, on multi-national employers 
and companies in the technology industry. 

− Future anticipated changes. The COVID-19 pandemic has interrupted the review of 

legislation in some jurisdictions and the adjudication of working time issues in others, however the 
global progress of developments in this area is expected to continue as the impact of the pandemic 
starts to subside. Our panel discussed how the pandemic has often brought to the fore new issues, 
particularly around remote working.  

In Ireland, a public consultation has been launched on remote working, including to consider the 
need for official guidance on remote working employment conditions and ensuring requirements are 

reflective of current ways of working. In Spain, new legislation was passed last month to regulate 

                                                
1  Federación de Servicios de Comisiones Obreras v Deutsche Bank SAE 
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remote working, including to ensure that workers do not suffer any detriment or negative 

consequences as a result of working at home and retain the right to digital switch-off outside of 
working hours. 

See below for our at-a-glance comparison of some of the requirements in the four focus jurisdictions 
considered during the webinar. 

 Czech Republic France Ireland Spain 

Statutory 

obligation to keep 

a record of daily 

working time? 

Yes Yes Yes Yes 

Statutory 

minimum 

retention period 

for working time 

records 

No statutory 

requirement, but 3 

years recommended 

1-3 years 

(dependant on 

record type) 

3 years 4 years 

What body is 

responsible for 

enforcement? 

Labour Inspectorate Labour Inspectorate Workplace Relations 

Commission 

Labour and Social 

Security 

Inspectorate 

What is the 

penalty in the 

event of a breach? 

A fine not exceeding 

CZK 400,000 

(€15,000) per 

breach 

Administrative 

warning 

/administrative fine 

(not exceeding 

€4,000 per 

employee 

concerned)/ criminal 

liability/ damages 

Compliance 

notice/fine (not 

exceeding €2,500 

per breach)/ 

compensation 

awards to the 

affected employee/s 

Penalties (between 

€626 and €6,250 

per breach) / 

compensation 

awards to the 

affected employee/s 

Trigger for 

working time 

checks 

Random audit from 

the Labour 

Inspectorate/ 

employee complaint 

Random audit from 

the Labour 

Inspectorate/ 

employee complaint/ 

employee 

representative 

complaint 

Random audit from 

the Workplace 

Relations 

Commission 

/employee complaint 

Random audit from 

the Inspectorate/ 

employee complaint/ 

employee 

representative 

complaint 

Summary and practical tips 

Even before the pandemic, there had been a focus on the health and safety aspects of excessive working 
time, with a gradual global shift towards the requirement for more transparency over the working hours 
actually carried out. This gained additional momentum in Europe with the ECJ ruling last year, resulting in 

many companies reviewing working time arrangements and embarking on projects to implement changes 
to existing practices. With working arrangements as a result of the pandemic continuing to be in a state 
of flux, the measurement and recording of working time now has added complexity, resulting in 
companies taking a fresh look at current arrangements. 

Planning and getting the communication right is critical for smoothly and effectively implementing new 
working time recording tools and arrangements. The following key points should be considered: 
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− understand the legal requirements for the measurement and recording of working time in each 

jurisdiction and assess those requirements against existing practices 

− put in place a cross-functional project team, ensuring that everyone in the team understands the 
importance of their roles and the need for sufficient time to be dedicated to the project 

− devise a consolidated and coordinated global plan, to include any information and consultation 

requirements with any collective bodies  

− when devising the project plan, pay particular attention to the timing of implementation, for example 
to ensure it does not clash with any other employee changes  

− devise a detailed communications strategy, ensuring that time and expertise is invested in compiling 
communications at each stage of the project, including FAQs and roll-out strategy 

− train managers on effective communication, including addressing excessive hours or system misuse 

− run a pilot and be flexible to changing plans based on insight from employees and managers 

− ensure that implementing a tool does not replace the importance of one-to-one conversations around 
workload/working hours 

− ensure an effective governance model, to include auditing, reporting and follow-up actions 

− proactively address any changes in engagement with time recording and reset expectations 

Our extensive global footprint means that we are well placed to help employers, wherever they have a 
presence. Please contact our international team if you require advice and assistance. 
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