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Are you ready? 

The Building Safety Act 2022 (the Act) was passed in April 2022 and it is expected that the new 
regulatory regime for occupied higher-risk buildings will take effect from April/May 2023. In respect 
of each higher risk building, it is very important to establish who is the accountable person and the 
principal accountable person, as they will have obligations under the Act. Any accountable person 
or principal accountable person who fails to discharge their duties can be held criminally liable. 

With such an intensive change in roles and responsibilities it is essential for all those affected to be 
prepared for the changes before they come into effect. We hope this publication provides you with 
the necessary guidance so that you can consider how this regime change will affect you and what 
action you are expected to take. 

 

Application 

The role of the accountable person is to be responsible for the management of building safety risks 
in a higher risk building when it is occupied. 

– What is a higher risk building?  

A higher risk building is a building in England that measures at least 18 metres in height, or has 
seven storeys and contains at least two residential units (s.65(1)). Subsequent regulations are 
expected to confirm how the height and/or storeys are to be measured.  

A residential unit is defined as "a dwelling or any other unit of living accommodation" (s.115). 
The explanatory notes to the Act confirm that this could include student accommodation 
where basic amenities (such as cooking and washing facilities) are shared with others in the 
building (paragraph 578).  

A preparatory government consultation on the definition of a higher risk building suggested 
that the following occupied buildings will be excluded from the higher risk building regime 
and therefore the role of the accountable person will not apply: care homes, hospitals, secure 
residential institutions (e.g. prisons), temporary leisure establishments (e.g. hotels), and military 
barracks. This is yet to be formally confirmed by way of secondary legislation.  

It is also expected that further regulations will be provided to outline the provisions in Wales.  

– What is a building safety risk?  

A building safety risk is a risk to the safety of people in or about a building arising from: the 
spread of fire, structural failure, and any other matter that may be later prescribed in 
subsequent regulations (s.62).  

– What is the meaning of "occupied"? 

A building is occupied if there are residents of more than one residential unit in the building 
(s.71(2)). 
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Who is the accountable person? 

An accountable person is any individual, 
partnership or corporate body who either:  

– holds a legal estate in possession in any 
part of the common parts (s.72(1)(a); or 

– who does not hold a legal estate in any 
part of the building, but who is under a 
relevant repairing obligation in relation to 
any part of the common parts (s.72(1)(b)).  

However, a person who holds a legal estate in 
possession in the common parts will not be an 
accountable person under s.72(1)(a) if either of 
the following applies:  

– each long lease (which has a term of more 
than 21 years or a fixed term with a 
covenant for perpetual renewal) that 
provides that a particular person who does 
not hold a legal estate in any part of the 
building is under a repairing obligation in 
relation to the common parts, (a "floating" 
management company perhaps); or  

– where the repairing obligations in relation 
to the common parts are the functions of a 
right to manage company (set up under 
the Commonhold and Leasehold Reform 
Act 2002).  

Who the accountable person is depends on the 
terms of the lease. It may be the superior 
landlord, rather than the estate owner, or a 
management company.  The Act's definition of 
"common parts" includes the structure and 
exterior of the building (except to the extent 
included in the demise of a dwelling or 
commercial premises) or any part of the 
building provided for the use, benefit and 
enjoyment of the residents of more than one 
residential unit. 

 
Who is the principal accountable 

person? 

If there is only one accountable person at a 
higher risk building, that person will also be the 
principal accountable person.  

Where there is more than one accountable 
person, the principal accountable person is the 
person who holds a legal estate in the relevant 
parts of the structure and exterior of the 
building or who has a relevant repairing 
obligation in relation to the structure and 
exterior (s.73(1)(b)).  

Each individual accountable person is 
responsible for the part of the building in which 
they have an interest. The principal accountable 
person has primary responsibility for overall 
compliance. 
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List of obligations 

The list of obligations on the accountable persons is extensive and follows four main themes:  

1. assessment and management of risk 

2. compiling information and reporting risk 

3. registrations 

4. engagement with residents 

The following tables consider each of these themes in more detail and references the statutory 
sections in the Act. 
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Assessment and management of risk 

Assess building 
safety risks 

An ongoing duty to assess the building safety risk for the part 
of the building for which they are responsible.  

An assessment must be made:  

– as soon as practicable after the building becomes 
occupied, or if later, when a person becomes the 
accountable person for the building 

– at regular intervals 

– at any time when the accountable person has reason to 
suspect that the current assessment is no longer valid 

– at the direction of the Building Safety Regulator (“BSR”) 
within a specified period of the direction 

The explanatory notes state that the accountable person will 
be required to follow a set process of: 

– identifying hazards within their building 

– deciding who may be harmed by the hazards 

– evaluating the likelihood and consequences of those 
hazards becoming a major incident 

– deciding how to lower the risk of a major incident to an 
acceptable level 

– determining the measures that would be needed to 
mitigate the risk of harm to residents if a major incident 
occurred 

s.83 and 
para 698 
explanatory 
notes 

Manage 
building safety 
risks 

Manage building safety risks for the part of the building for 
which they are responsible for, which means taking all 
reasonable steps to: 

– prevent a building safety risk from materialising and 

– reduce the severity of any incident resulting from such a 
risk 

This may involve the accountable person carrying out works to 
the building. Further guidance is expected by way of 
regulations and publications from the BSR. 

The Accountable Person must ensure that the steps taken are 
effectively planned, organised, controlled, monitored and 
reviewed.  The Accountable Person must understand the 
measures being employed and that those measures are 
appropriate and effective.  

s.84 
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Compiling information and reporting 

Co-operation 
and co-
ordination 

Where there is more than one accountable person for a 
building, each of them must co-operate and co-ordinate with 
the other(s). 

s.109(2) 

Responsible 
person 

Co-operate with any responsible person under the Regulatory 
Reform (Fire Safety) Order.  

s.109(4) 

Safety case 
report 
preparation 

The principal accountable person must prepare a safety case 
report for the whole building (which will include information 
from all of the accountable persons).  

The report should:  

– set out the Accountable Persons’ assessment of the 
building safety risks in the building and how these are to 
be managed on an ongoing basis, to ensure resident 
safety; 

– summarise all the key components of the wider safety 
case, providing a justification for the safety measures in 
place.  

– include references to supporting documentation and 
safety information, including all evidence that supports 
how these building safety risks are being assessed and 
managed, contained in the golden thread of information; 

– overview of the Accountable Person’s safety 
management system (SMS)  

– review risk assessments and revise the Safety Case Report 
where appropriate.  Provide notification to the BSR of the 
revision (BSR can request further submission of the 
report) 

The safety case report is to be revised whenever the principal 
accountable person considers it necessary and whenever a 
person becomes the new principal accountable person.  

s.84 

Safety case 
report 
notification 

The principal accountable person must, as soon as practicable 
after preparing or revising a safety case report, notify the BSR 
and provide a copy if the BSR requires one.  

s.86 

Safety 
management 
system 

Maintain a safety management system (SMS) which explains 
the policies, procedures and processes they have in place 
across the organisation to deliver continuous management of 
building safety risks  

s.85 and 
paras 62 and 
718 of 
Explanatory 
Notes 

Golden thread 
information  

Obtain, maintain, manage and make available the prescribed 
information (to be later determined be separate regulations) 
throughout the lifespan of a building.   

s.88 
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Mandatory 
occurrence 
reporting 

Report information about building safety risks to the BSR in a 
manner specified by the BSR and establish a mandatory 
occurrence reporting system to give information to the 
accountable persons for the purposes of enabling them to 
comply with their reporting requirements.  

Regulations will prescribe which occurrences must be 
reported, but they are likely to focus on occurrences that 
cause a significant risk to life safety.  

s.87 

Handover  An outgoing accountable person must handover information 
to the successor accountable person 

s.90 
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Registrations 

Completion 
certificate 

Obtain a building regulations completion certificate in relation 
to:  

– the construction of a HRB before any residential unit in 
the building is occupied; and 

– (the construction of any additional residential units in a 
HRB before such additional residential unit is occupied.  

s.76 

Higher risk 
building 
registration 

The principal accountable person must register the HRB with 
the BSR:  

– for a new build, before it becomes occupied 

– for an existing and occupied HRB, within the transitional 
period.  

s.78 

Building 
assessment 
certificate 
application 

The principal accountable person must apply to the BSR for a 
Building Assessment Certificate (by submitting the Safety Case 
Report) within 28 days of being requested to do so by the BSR.  
This is issued if the BSR is satisfied that the accountable person 
is complying with the statutory obligations placed upon them.  

The BSR can request an application: 

– for new buildings, following a request by the BSR within a 
“defined period” following occupation; 

– for existing buildings, following a request by the BSR 
made during a five year period. 

All higher risk buildings will be reassessed periodically and 
automatically reassessed if there is a significant refurbishment 
of a building.   

s.79 

Building 
assessment 
certificate 
display 

The principal accountable person must display the most 
recent issue of the Building Assessment Certificate in a 
prominent position in the building. 

s.82 
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Engagement with residents 

Residents 
engagement 
strategy - 
preparation  

The principal accountable person must produce and keep up to 
date a strategy for promoting the participation of residents and 
flat owners in building safety decisions. The strategy must 
include:  

– the information that each accountable person will provide 
to residents and flat owners about decisions relating to the 
management of the building 

– what decisions the accountable person will consult 
residents and flat owners about 

– arrangements for obtaining and taking account of the 
views of residents and flat owners 

– how the effectiveness of the engagement strategy will be 
measures and reviewed. 

The Residents Engagement Strategy must set out how the 
principal accountable person will create inclusive opportunities 
for residents to participate in the decision making about their 
building.  

s.91 

Residents 
engagement 
strategy – 
copies 

Give a copy of the strategy to the residents and flat owners in 
the part of the building for which they are responsible for as 
soon as reasonably practicable after it has been prepared and 
whenever it is revised. 

s.91(4) 

Responding to 
information 
request  

Provide a resident or flat owner with the information they 
request, which could include: 

– full current and historical fire risk assessments 

– planned maintenance and repair schedules 

– the outcome of building safety inspection checks 

– information on how assets in the building are to be 
managed 

– details of preventative measures 

– details of fire protection measures and the fire strategy for 
the building 

– information on the maintenance of fire safety systems 

– structural assessments 

– planned and historical changes to the buildings.  

s.92 

Company 
procedures 

The principal accountable person must operate a complaints 
procedure for residents and flat owners. Details of which are to 
be set out in regulations. 

s.93 
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Sanctions and enforcement 

Offences 

The principal accountable person (and accountable person where relevant) can be responsible for 
the following offences under the BSA: 

– a relevant residential unit is occupied before a completion certificate has been issued, unless 
there is reasonable excuse (s.76(3)) 

– a new build higher risk building is occupied before it is registered with the BSR (s.78) 

– an existing and occupied higher risk building is not registered with the BSR within the 
transitional period (para 659 of the explanatory notes) 

– there is no application for a building assessment certificate for a registered building within 28 
days of being requested to do so by the BSR without reasonable excuse (s.79(3)) 

– if they fail to comply with a compliance notice (including an urgent action notice) within the 
time specified by the BSR and 

– if the accountable person fails to handover information to a successor accountable person 

Compliance notices (s.99) 

The BSR can give a compliance notice to an accountable person if the accountable person appears 
to have contravened their duties.  

A compliance notice will state the steps to be taken by the accountable person (within a specified 
time) to either remedy a contravention or avoid the contravention occurring.  

If the BSR believes that the contravention puts the building or those in the building in imminent 
danger, the BSR can specify that the compliance notice is an "urgent action notice". 

Further details on compliance notices (such as what should be included within them, how they will 
be given and how they may be amended and withdrawn) are to be provide for in Regulations.  

Special measures (Schedule 7) 

If the First Tier Tribunal is satisfied, upon an application by the BSR, that there has been a serious 
failure or a failure on two or more occasions by an accountable person to comply with their duties, 
then a special measures order can be made. This order appoints an "special measures manager" to 
carry out the functions of all accountable persons for a building. The order may require an 
accountable person to make payments to the special measures manager.  If an order is made then 
all of the functions of an accountable person pass to the special measures manager.  
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Next steps 

The new regulatory system for occupied higher risk buildings will require preparatory steps now to 
complete the necessary upskilling and implementation of new systems and processes. Ignorance 
or lack of preparation is no defence to these new legal provisions.  With the considerable sanctions 
in play and the serious need to protect residents from building safety risks, it is imperative that all 
those connected with buildings that might fall within the higher risk building regime determine 
whether the building is a higher risk building.  And if so, analyse the ownership structure and the 
repairing obligations of all parties involved to determine whether they are an accountable person or 
the principal accountable person.  There is considerable work to be done by those who have these 
new responsibilities under the Act. 

Written by Gemma Irving (Principal Associate PSL for construction) and Caroline Andresier (Legal 
Director PSL for real estate). 
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Key contacts 

If you have any questions or concerns about this new legislation, please contact our team, as set 
out below:  

 

Simon Chamberlain 
Partner, Construction and 
Engineering 

T: +44 161 831 8295 
M: +44 776 734 2750 
simonchamberlain@ 
eversheds-sutherland.com   

Tom Douglas 
Partner, Construction and 
Engineering 

T: +44 1473 284 604 
M: +44 782 460 5239 
thomasdouglas@ 
eversheds-sutherland.com 

 

Tim Hill 
Partner, Health and Safety 

T: +44 191 241 6473 
M: +44 774 015 7416 
timhill@ 
eversheds-sutherland.com   

Steve Manson 
Consultant, Real Estate 

T: +44 20 7919 4662 
M: +44 777 022 0922 
stephenmanson@ 
eversheds-sutherland.com 

 

Dave Newstone 
Legal Director, Real Estate 

T: +44 20 7919 4720 
M: +44 779 624 3262 
davidnewstone@ 
eversheds-sutherland.com   

Caroline Andresier 
Legal Director, Real Estate 

T: +44 20 7919 0831 
M: +44 734 150 6276 
carolineandresier@ 
eversheds-sutherland.com 

 

Gemma Irving 
Principal Associate, Construction 
and Engineering 

T: +44 113 200 4622 
M: +44 755 110 9292 
gemmairving@ 
eversheds-sutherland.com   

Anna Bevan-Jones 
Principal Associate, Real Estate 
Litigation 

T: +44 29 2047 7229 
M: +44 750 097 7021 
annabevan-jones@ eversheds-
sutherland.com 

 

Victoria Groves 
Principal Associate, Corporate 

T: +44 20 7919 4788 
victoriagroves@ 
eversheds-sutherland.com   

Nicola Woods 
Principal Associate, Real Estate 

T: +44 121 232 1364 
M: +44 782 790 3212 
nicolawoods@ 
eversheds-sutherland.com 

 

David Dowsett 
Principal Associate, Litigation 

T: +44 20 7919 0876 
M: +44 750 022 6849 
daviddowsett@ 
eversheds-sutherland.com   

Ranjit Bajway 
Principal Associate, Real Estate 

T: +44 121 232 1554 
M: +44 782 653 6950 
ranjitbajway@ 
eversheds-sutherland.com 
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Disclaimer:  

This briefing is correct at November 2022. It is intended as 
general guidance and is not a substitute for detailed advice in 
specific circumstances.  

Data protection: Your information will be held by Eversheds 
Sutherland LLP (“Eversheds Sutherland”), in accordance with the 
Data Protection Act 1998, and added to our marketing databases. 
It may be used for internal statistical analysis, to fulfil any requests 
from you for further information and services and, unless you 
have asked us not to, to contact you about other services or 
events offered by Eversheds Sutherland or our associated offices. 
We may pass your details to our associated offices (some of 
which are outside the EEA), but we will only allow their use for 
the purposes mentioned above. We may also transfer your details 
to any successor to our business (or a relevant part of it). An up 
to date list of our associated offices and their locations can be 
found on our website at eversheds-sutherland.com. This privacy 
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