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Background: 

On 1 December 2022 the majority of the Renting Homes (Wales) Act 2016 (RHWA) will come into 
force marking another significant divergence between the laws that apply in England and Wales in the 
residential tenancy field. This imminent development will have an effect on those with a property portfolio 
which includes residential tenanted property in Wales (including mixed-use properties) as well as those 

that reside in those properties. 

This article offers an overview of the changes introduced by the RHWA. It is likely that the majority of 
residential leases and licenses across Wales will be captured and, as such, it is vital that parties 
understand how this differs from the previous regime. 

Key features of the development 

This is predominantly a tenant friendly piece of law.  
Its key aims are to make it easier for tenants to let 
residential property in Wales, to ensure 
properties are kept to a suitable standard for 
habitation and to provide tenants with greater 
security. 

Before we look at how the RHWA seeks to achieve 
these aims, it is crucial to appreciate the new 
terminology introduced by it. 

From and including 1 December 2022, landlords and 
licensors across Wales will be forced to consider 

whether the residential tenancies they grant, or 
indeed have granted, are classed as or converted to 
‘occupation contracts’; a new type of rental 
agreement introduced by the RHWA which can run for 
a fixed term or on a periodic basis. Note that the 
protections afforded by the RHWA will apply to both 
leases and licenses so long as consideration is paid, 
the agreement is between a landlord and an 
individual, and a right is conferred upon the individual 
to occupy a dwelling as a home. The ramifications of 
this development cannot be understated. Simply put, 

barriers to exclusive possession will no longer be 
sufficient to starve licensees of the statutory 
protection that they would otherwise be afforded 
under a tenancy.  

The new terminology does not end with occupation 
contracts. Where the RHWA applies those who have in 
the past been referred to as tenants, leaseholders or 
licensees will be known as the “contract holders”.  
Landlords are divided into “community landlords” 
(primarily local authorities and registered social 
landlords) and “private landlords” (all other 
landlords). 

Whilst some tenancies are excluded from the RHWA 
(for example business tenancies and farm tenancies), 
it is likely that the majority of residential leases and 
licenses across Wales will be captured. Therefore, it is 
vital that parties understand how the new regime 
differs from the old one. 

 

Easier to let 

One element of the new regime which should make 
life easier for contract holders is the fairly standard 
nature of the occupation contract itself. These 
contracts will need to include standard terms – 
broken down as “key matters”, “fundamental 
terms”, “supplementary terms” and additional 
terms”. The most important of these being the 
fundamental terms where is where we find the 
landlord’s repairing obligations, succession rights, 
anti-social behaviour provisions and the possession 
procedure. 

Some standard terms cannot be modified or 
removed, even by agreement between the parties. 
Those terms that can be modified or removed require 
agreement between the parties and such 
modification/ removal must be in favour of the 
contract-holder. 

The RHWA seeks to ensure that contract holders 
understand the key terms of any new occupation 
contract by placing an obligation on landlords to serve 
on the contract holder a “written statement of 
contract” within 14 days of occupation. The Welsh 
Government has provided some model statements to 
assist with this task. Compensation is payable to the 
contract holder for any failure on the part of the landlord 
to send the statement or for sending an incorrect 
statement.  

Where existing tenancies are converted to occupation 
contracts landlords have six months to serve the 
written statement on the contract holder. 

Occupation contracts offer the contract holder a 
greater element of flexibility. For example, one joint 
contract-holder can leave a contract without the 
contract being determined. Further, a new contract 
holder can be added to the occupation contract 
without the need to create a new contract. In 
addition new succession rights are introduced which 
allow certain individuals the ability to succeed to an 
occupation contract on the death of the contract 
holder. 

 

 

https://www.legislation.gov.uk/anaw/2016/1/contents/enacted
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Properties fit for human habitation 

One of the aims of the RHWA is to ensure that 
properties are kept at a minimum standard being “fit 
for human habitation”. The landlord is incentivised 
to comply by the fact that no notices can be served 
(e.g. to terminate the occupation contract) whilst the 
property is below this standard. 

There is guidance from the Welsh Government as to 

what is taken into consideration when determining 
fitness for habitation and these include issues such as 
exposure to dust mites, damp, mould and fungal 
growth. 

The requirement also turns to a large extent on 
occupier safety as can be seen from the strengthened  
obligations relating to electrical checks, gas safety, 
and smoke and carbon monoxide alarms.  

Greater security to tenants –

terminating an occupation contract 

Perhaps the most significant development is the 
added security granted to a contract-holder by the 
rules for termination.  

The termination rules differ depending on whether 
the contract is for a fixed term or is periodic in 
nature. What is clear, however, is that, under the 

RHWA, it will be more difficult to terminate any 
occupation contract on so called ‘no-fault’ grounds.  

Where it comes to fixed term tenancies, once the 
RHWA is in force, unless landlords can prove one of 
the limited statutory grounds for possession, they will 
be unable to regain possession for six months (being 
the prescribed notice period) after a fixed term 
tenancy has expired. There is a grace period for 
converted occupation contracts (i.e. where a tenancy 
existed before 1st December 2022). A two month 
notice period applies until 1 June 2023 when the 
notice period will increase to six months.  

Those in the education sector should note that 
Schedule 8A of the RHWA provides that in the case of 
student accommodation the six-month notice period 
is reduced to two months.  

These developments will clearly have consequences 
for those seeking to regain control of properties 
which have been let or licensed to residential 
occupiers. 

  

The RHWA entitles landlords to make a possession 

claim where the contract-holder has breached the 
occupation contract (in limited circumstances). It also 
introduces termination via one or more of the ‘estate 
management’ grounds. These estate management 
grounds include building works and redevelopment. 
The ability to exercise these grounds is however 
fettered somewhat: 

⎯ firstly, by the fact that  possession will only be 
granted if the court is satisfied that suitable 
alternative accommodation is available to the 
contract-holder (possibly with the landlord 

paying the contract-holders reasonable costs of 
moving); and 

⎯ secondly, by the fact that the possession order 
is at the court’s discretion, and that it will only 
make such an order where it is reasonable to do 
so (with some guidance offered in the RHWA as 
to reasonableness).  

Although there is a list of matters that the Court will 
take into account under Schedule 10 of the RHWA, it 
remains to be seen how the Courts will exercise this 
power in practice. 

All landlords will be interested to note two new 

powers under the new regime: 

– the RHWA introduces a new procedure to regain 
possession of properties which have been 
abandoned; and 

– the RHWA introduces a new procedure to regain 
possession of properties from contract holders 
who have engaged in anti-social behaviour or 
prohibited conduct 
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What next? 

Housing is, of course, a devolved competence in Wales, and landlords in Wales will add the latest obligations to 
the host of other requirements to which they are subject, including the compulsory system of registration and 
licensing for landlords and agents involved in letting and managing private residential premises (unique to 
Wales) and the requirements in relation to tenant deposits (where Wales and England have similar but different 
obligations). The driving force of these developments is of course to improve standards in the sector. 

Courts have already no doubt been briefed of the changes and we can already see that procedural rules 

applying to possession of residential premises are being updated to reflect the new regime.  With time it is 
anticipated that a new strand of case law unique to Welsh tenancies will develop.  

In the meantime, preparation is key 

Landlords and tenants alike will need to be suitably advised on how the changes affect existing leases and 
licences and any new occupation contracts granted on or after 1 December. Crucial to this will be an 
understanding of the timeframes that apply where seeking to determine an ‘occupation contract’ and when the 
statutory grounds to speed up this process will apply. Although aimed at tenants, landlords may also find the 
Welsh Government’s recently issued Renting Homes: checklist for tenants helpful. 

It is vital that landlords are fully aware of their new obligations, make the necessary updates to their properties 
and paperwork to reflect the changes and understand how their residential leases and licenses can be properly 
determined. 

Landlords should: 

– take note of the requirements as to the standard of their properties and make any updates required to 
bring them in line with the RHWA’s fit for human habitation standard; 

– ensure a system is in place for any new occupation contracts entered into on or after 1 December 2022 – 
including a reminder to serve a written statement of contract on the contract holder within 14 days of 
occupation; and 

– review existing tenancies/licences captured by the RHWA to check whether they are compatible with the 
requirements of an occupation contract and ensure that a system is put in place to ensure new obligations 
are met in time  

. 

 

https://gov.wales/renting-homes-checklist-tenants
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