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What is DAC6?
Directive 2011/16/EU (commonly known as DAC6) is an EU regulation which is in the
process of being implemented across the EU and which requires the disclosure of
information relating to certain cross-border arrangements to the tax authorities of
EU Member States.
Although DAC6 has been introduced to increase tax transparency across the EU and
to fight certain aggressive tax planning arrangements, in some cases it may also
require disclosure where a tax advantage is not a main benefit of the arrangement in
question.

Does DAC6 apply to your business?
DAC6 reporting obligations apply to ‘reportable cross border arrangements’. For an
arrangement to be cross-border, it must concern either more than one Member
State or a Member State and a third country – this means that while DAC6 is primarily
an issue for EU-based taxpayers, it is also potentially relevant to non-EU taxpayers
where they are party to an arrangement with an EU nexus. For a cross-border
arrangement to be reportable, it must fall within one of the “hallmarks” outlined in the
Directive.

Who is required to disclose?
The new reporting obligations apply primarily to intermediaries, with secondary
obligations falling on the taxpayers themselves in cases where there is no
intermediary (or no EU intermediary) or the intermediary is exempted from reporting
due to legal professional privilege.
An intermediary is:

Intermediaries are likely to include:

– someone with an EU connection who designs,
markets, or organises, facilitates or manages
the implementation of a reportable crossborder arrangement; or

– professional advisers such as legal
advisers (including in-house counsel),
however there may be an exemption
from DAC6 reporting requirements
where domestic legal professional
privilege rules apply

– anyone who provides aid, assistance or advice
in respect of a reportable cross-border
arrangement, or anyone who could be
reasonably expected to know that such aid,
assistance or advice relates to a reportable
cross-border arrangement

– accountants and tax advisers
– banks and financial advisers

Timeline of reporting
DAC6 is required to be implemented into the national law of each EU Member State by 31 December 2019 and will have
full effect from 1 July 2020. Reporting obligations date back to 25 June 2018.
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What are the next steps to take?
DAC6 is expected to impose a significant compliance
burden on taxpayers and their advisors because of its broad
scope and potential application to a wide spectrum of
arrangements.
To be prepared, taxpayers and intermediaries should:
– become familiar with the scope of DAC6 and
its implications;
– be aware of their reporting obligations in all Member
States under DAC6;
– identify and log any reportable arrangements which may
be caught by the Directive between 25 June 2018 and
30 June 2020;
– ensure they can meet their reporting obligations when
these go live in each jurisdiction; and

Current status of DAC6 Interactive map
The scope of reporting requirements may differ
across the various Member States depending on
how it is implemented. Taxpayers and
intermediaries will therefore need to be aware of
their obligations in all Member States to which the
particular arrangement is relevant.
View www.eversheds-sutherland.com/DAC6 to
easily see the status of DAC6 in each country, along
with local tax contacts who can assist with your
queries.
Please visit: www.eversheds-sutherland.com/
global/en/what/practices/tax-law/dac6interactive-map.page

– ensure reporting will be consistent where disclosures are
required in more than one Member State

Reporting after 1 July 2020
Intermediaries and/or taxpayers will be required to file
information with their national tax authority within 30 days:
– after the reportable cross-border arrangement is made
available for implementation; or
– after the reportable cross-border arrangement is ready
for implementation; or
– when the first step in the implementation of
the reportable cross-border arrangement has
been implemented
Intermediaries providing aid, assistance or advice must file
information within 30 days beginning on the day after they
first provided, directly or by means of other persons, aid,
assistance or advice.
For any reportable cross-border arrangements
implemented between 25 June 2018 and 30 June 2020,
transitional provisions are to allow for “one-off reporting”
between 1 July 2020 and 31 August 2020.

Implemented - 4

Consideration - 24

Failure to comply with DAC6
Failure to comply may result in signiﬁcant ﬁnancial
penalties, as well as associated reputational damage.
The level of penalties has been left up to the individual
Member States to determine albeit the Directive itself
provides that any penalties should be “effective,
proportionate and dissuasive”.
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Global Tax team
Businesses and investors that operate across borders have
always had to contend with intricate and wildly differing tax
systems. In today’s global economy, tax authority scrutiny of
cross-border arrangements and extraterritorial tax and
disclosure obligations has increased dramatically. Fortunately,
Eversheds Sutherland’s international Tax group is on hand to help
you navigate this complex web of laws and to deliver solutions
tailored to your commercial and operational needs.

With 160+ tax practitioners in more than 19 countries – along
with a wider global network of trusted advisers – our team has
the experience and reach to provide practical tax advice
wherever you operate.
To find your local contact visit:
www.eversheds-sutherland.com/DAC6

David Jervis
Co-Head of Global Tax
T: +44 113 200 4780
M: +44 777 558 7810
davidjervis@
eversheds-sutherland.com

Jacques Mestoudjian
Partner, France

Antonio Cuéllar Prats
Partner, Spain

T: +33 1 55 73 40 50
jacquesmestoudjian@
eversheds-sutherland.com

T: +34 91 429 43 33
acuellar@
eversheds-sutherland.es

Dr. Stefan Diemer
Partner, Germany

Enrique López de Ceballos
Partner, Spain

T: +49 89 54565 239
stefandiemer@
eversheds-sutherland.com

T: +34 91 429 43 33
M: +34 667 541 008
elceballos@eversheds-sutherland.es

Simon Weppner
Partner, Germany
T: +49 2 11 86 46 75 9
simonweppner@
eversheds-sutherland.com
Alan Connell
Partner, Ireland

Andrea Baetscher
Partner, Switzerland
T: +41 31 328 75 75
andrea.baetscher@
eversheds-sutherland.ch
Ben Jones
Partner, UK

T: +353 16644217
alanconnell@
eversheds-sutherland.ie

T: +44 207 919 4686
M: +44 776 644 0997
benjones@
eversheds-sutherland.com

Marco Melisse
Partner, Italy

Robb Chase
Partner, US

T: +39 0 28 92 87 1
marcomelisse@
eversheds-sutherland.com

T: +1 202 383 0194
robbchase@
eversheds-sutherland.com

Andrey Grachev
Partner, Russia

Carol Tello
Partner, US

T: +7 495 662 6434
M: +79 031 570 912
andrey.grachev@
eversheds-sutherland.ru

T: +1 202 383 0769
M: +1 202 549 9924
caroltello@
eversheds-sutherland.com

eversheds-sutherland.com
© Eversheds Sutherland 2020. All rights reserved.
Eversheds Sutherland (International) LLP is part of a global legal practice,
operating through various separate and distinct legal entities, under Eversheds
Sutherland. For a full description of the structure and a list of offices, please
visit www.eversheds-sutherland.com.
DTUK002934_06/20

